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1. Welcome by David McAuley

Rules were adopted in 2004. We had governance sessions starting at ICANN69.
Follow along in the three columns document on Wiki: https://go.icann.org/3m6eLCV
Today’s session is not a formal vote. Note that the formal process will be followed, polling used today is just a “temperature of the room”.

2. ccNSO decision making consists of

· Members only decisions
· Council decisions
· Quorum Rules

3. The roadmap

We are now at a near-final draft of the new rules. The GRC will revise the input and submit its proposal to Council, post ICANN72. Council will initiate a vote, potentially followed by an additional community webinar, and a members vote.

4. The scope

· Not included in the proposed rules: 

role of council and members as decisional participant

· Included: 

(Section 0) Introduction to the Rules
(Section 1) ccNSO Decision making
(Section 2) Voting by ccNSO Membership
(Section 3) Review of the Rules
(Section 4) Change mechanisms Rules and Operational Procedures (Guidelines)
Glossary

5. Proposed Text

Follow along in the three columns document on Wiki: https://go.icann.org/3m6eLCV

· Introduction to the rules | Section 0.A

Support: 85%
Do not support: 0%
No opinion: 15 %

· Principles | Section 0.B

Support: 85%
Do not support: 3%
No opinion: 13%

· Members-only decisions | Section 1.1

Background by Irina

Support: 74%
Do not support: 3%
No opinion: 24%

· Council-only decisions | Section 1.2

Background by Stephen: merely administrative matters. Letting the council do what it needs to do day in day out.

Support: 90%
Do not support: 0%
No opinion: 10%

Stephen mentions a comment from Patricio to Bart.
Patricio: On page 3, Principle 7, we never make decisions on the spot in meetings, because that would exclude those who couldn’t attend. We always use electronic vote, with sufficient time for everyone. Is this principle supposed to change that?
David: fair indeed. 
Irina: we will address this later

· Council decision subject to the Members’ veto mechanism | Section 1.3.1

Average 40 people are participating in the polls. 
Background: Alejandra. We have been doing it like this since the beginning. 

Support: 86%
Do not support: 3%
No opinion: 11%

Maarten Simon: supported this point. How often do we foresee to have member votes? We do not have many now. Change to more member votes and less council votes?
Alejandra: members veto votes for Council decisions?
Maarten: seems like we have more member votes in future?
David: not necessarily more member votes. This is the mechanism by which members can instigate a vote. This does not mean there are more members votes. Expectation that council procedures remain the same. There are no major changes to the rules, to cast a new level of voting.
Jordan: This feels like a reserve accountability power with the members, in case the council gets off track. This is not a new power, same as status quo, too :)

· Council decisions, effective date of resolutions and/or decisions / members’ veto mechanism | Section 2.1
Background by Alejandra. 4 parts:

1. Requirement to Publish all Council resolutions and Decisions

Support: 90%
Do not support: 0%
No opinion: 10%

2. Determining the Effective date

Usual cases. So far there has been no council decision that has been vetoed. Is it a council-only decision? Yes or no? this determines the effective date.

Support: 74%
Do not support: 3%
No opinion: 23%

3. Requirements Members' Notification

Support: 81%
Do not support: 0%
No opinion: 19%

Maarten: why minimum 3 regions?
Alejandra: original rules, say that 10% of the membership is needed for a veto (currently 18 members). That is too high, since we now have more ccNSO members than in 2004. We decided to lower the number to 10, but we also thought regional diversity was needed here. Not just one region can be that powerful
Maarten: if a decision effects members in only one region
Alejandra: good question.  Members should cooperate. Difficult that would happen. Let’s take this question back to the sub-group
David: we will take it back. Request to Maarten: Please use mailing list to expand on this.
Maarten: indeed hypothetical

4. Council's Notification and initiating the Members' Veto Vote

The norm so far. We need to have a mechanism to veto council decision. Membership has final say in this regard. E.g. members notification, that we already addresses. To verify whether it is valid. If it is valid, council needs to decide if the resolution should become effective. If they say no, the chair of council will inform members, and resolution will be rescinded. What if council believes the resolution should become effective, it needs to be sent to the members mailing list, and the chair of council will need to launch a members vote. Have 5 days passed? If yes, voting process starts, which lasts 14 days. Is quorum reached? If not, not sure yet (see later this session). If quorum is reached, a simple majority means, the resolution. Becomes effective once voting results are available. 

Jordan: it seems most likely in making appointments to groups?
Katrina: Appointments to groups were Council only decisions, weren’t they?
Jordan: right approach.

Support: 83%
Do not support: 0%
No opinion: 17%

· electronic Vote by the Members | Section 2.1

Irina: voting by members. Current practice: vote electronically. The 2004 rules foresee a possibility to vote during a meeting. This is not realistic, hence the suggestion to modify this.
Another change: 10% of members can veto currently. This is too much. Suggestion to reduce to 10 members from different territories and at least 3 geographical regions. Simple majority is explained in the glossary

Support: 83%
Do not support: 0%
No opinion: 17%

· Quorum rule for e-vote by members | Section 2.2

Irina: Quorum rules. Currently 50% threshold in the rules. Seems too much. During the webinar in august and at icann70, many voices in favour of lowering the threshold. In 2004 the ccNSO had less members. Currently 50% is 86 members vote. Subgroup suggests lowering the threshold to 33%. Concern that 50% requirement means that at least 50% of members were aware of the voting coming. The sub-group proposes (see rationale) that reasonable efforts should be taken to inform members about upcoming vote. Should be documented in the voting report, and in the guideline.

Support: 83%
Do not support: 3%
No opinion: 14%

Peter Koch: I fail to see the subtle difference between section 2 and 3 that would not obsolete section 2
David: drafting point. To be taken into consideration in next draft
Byron: Agree with the reduction in the Quorum rule.  33% is reasonable and still requires 50+ cc's to participate
Jordan

· Quorum rule for e-vote by members | section 2.2.

Irina: What if quorum is not met in the first round? 3 options.
David: typo in the text. (not “past”)

Option 1: 30%
Option 2: 15%
Option 3: 30%
None of the above: 6%
No opinion: 18%

David: diverging opinions. 
Bart: who is in favour of option 1? Please speak to this.
Byron: #2 has greater opportunity for malfeasance
Katrina: option 1 and 3 are very similar
Byron: so far.
Lito: I prefer 3 because not always everybody is willing to participate in the 1st round
David: I chose number 2. If you do not reach 33%, the second notice is seen as more urgent. 2 notices is a way to get decisions in a large group, where not everyone engages.
Jordan: opposed to number 2. Big membership now. Not all will be familiar with details about rules and procedures. If people get engaged with the issue, the status quo will prevail. Threshold should be reasonably high. 
Katrina: @Byron, true. But considering that nothing bad has happened since 2004, I would assume we are safe. But I see your concerns (I supported Option 1, just playing devil’s advocate here)
Irina: if we cannot have 33% supporting changes in the rules, it is not the change we need. Regarding election board seat 11 and 12: if we cannot get 33% of members this decision, there is something wrong. Regarding the veto of council decisions, it was probably right decision if there is no 33% that objects.
Chris: 1 creates a serious blocking ability…2 lifts the barrier completely…3 creates a ‘sensible’ second round barrier but allows for a reduction in attendance. Agree with Jordan on 2, think 1 is ineffective and 3 is fair to all. It is a fallacy to imagine that the ccNSO can be useful and effective only if more than 50% of the membership vote. In an ideal world they would. If they don’t then there should be a second option that allows the ccNSO to move on rather than to ‘stand still’ which will, IMO simply lead to folks becoming more disenchanted.
Jordan: 3 gives a good incentive one for those in favour to get others involved and voting if the first vote fails, so that’s a good incentive, and unlike 1 does allow that ‘second chance’.
Katrina: Chris, the suggestion was to lower the threshold to 33%. So, if I understand it correctly, Option 1 would have the same 33% threshold as Option 3. Maybe I missed something…
Irina: you are right Katrina
Alejandra: suggests another polling round, seen the current discussion. Have opinions changed?

Option 1: 18%
Option 2: 12%
Option 3: 59%
None of the above: 0%
No opinion: 12%

David: thank you

· Review of the rules | Section 3
Frequency of reviews

Stephen: was some time that we looked at the rules. Every 5 years a review, that is the suggestion. At the request of council, ccNSO chair, 10 members from at least 10 different territories and representing no less than 3 icann geo regions.

Support: 83%
Do not support: 0%
No opinion: 17%

· Review of the rules | Section 3
Method of review

Background by Stephen.

Support: 88%
Do not support: 0%
No opinion: 12%
Annebeth: how many members in this group, to review the rules?
Katrina: depends on number of volunteers
Annebeth: so no specific number required?
Katrina: So far it hasn’t been defined. But Members need to support the change (if any) anyway
Stephen: Getting volunteers has in my mind become increasingly difficult over the past few years...  That's my concern regarding volunteers for a rules review group, whether mandated by the time expiry or by request of Council or Council Chair.

· Mechanism to amend the rules of the ccNSO | Section 4.1
Council and membership adoption

Support: 78%
Do not support: 0%
No opinion: 22%

· Mechanism to amend the rules of the ccNSO | Section 4.1
Date the new rules become effective

Alejandra: straightforward text

Support: 79%
Do not support: %
No opinion: 21%

Patricio: is 14 not too high?
Bart: same level as support required for a ccPDP
Irina: at least 66% of Council
Patricio: 66% of the council is 12, not 14
Irina: Apologies Patricio, Bart's reply is the correct one

· Change mechanism – operating procedures or ccNSO guidelines | Section 4.2

Alejandra provides background

Support: 89%
Do not support: 
No opinion: 11%

David: Thank you for participating! This is useful. Thank you to all sub-group members, and to staff support
Stephen: how can the sub-group found out the non-support?
David: refers to roadmap again. We are now at a near-final draft of the new rules. The GRC will revise the input and submit its proposal to Council, post ICANN72. Council will initiate a vote, potentially followed by potentially an additional community webinar, and then a members vote.
Bart: sub-group to consider whether additional consultations are needed. During the webinar we could explain the rules once more to the members, to allow all to be informed. When? Depends on sub-group, then it goes to council, etc. always room for further consultation in those areas where there is unclarity. Please use members mailing list if you have questions or concerns. The subgroup could encourage discussions on the members mailing list.

Thank you all!


