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Summary
1.
As requested by the GNSO Council at its 22 September 2005 teleconference (http://gnso.icann.org/meetings/minutes-gnso-22sep05.shtml ), this document elaborates on the need for further evaluation of assigned new TLDs and proposes an approach for a focused review of the sTLD round, specifically timed to inform ongoing work on policy aspects regarding the introduction of new TLDs. 

2.
Discussions on a review of the ongoing sTLD round are under way with the Project Manager for that process (who also performed the main evaluation of the “proof-of-concept” round for ICANN). It is recommended that the GNSO Council provides input on questions for that review. A list of issues to be reviewed, pending GNSO input, is provided at the end of this document.
Objective

1.
This report is designed to give the GNSO Council the information necessary to discuss and decide on ways to proceed with those additional evaluation aspects of assigned new TLDs that can be addressed within the scope and timeframe for the foreseen policy development work on the introduction of new TLDs . It should be read in conjunction with the Issues Report on the Introduction of New TLDs. 

A. Background
1.
The GNSO is tasked with determining whether to continue to introduce new gTLDs and, if that is affirmative, developing robust policy to enable the selection and allocation of new top level domains. 

2.
Following discussions at the ICANN meeting in Luxemburg on the strategy for introduction of new gTLDs, ICANN staff and the GNSO Council have cooperated to compile decisions and documents relating to the introduction of new top level domain names. The compilation covers main documents and decisions since 2000.  The latest version is available at http://gnso.icann.org/issues/new-gtlds/new-tlds-31aug05.htm . This compilation has been the subject of discussions on the GNSO Council mailing list and the source for an analysis in table format available at: http://www.gnso.icann.org/mailing-lists/archives/council/msg01249.html .

3.
On 1 September 2005 a process proposal was presented at the GNSO Council meeting. At this meeting, the Council recalled the original Names Council recommendation of 18-19 April 2000, which stated:

· “The Names Council determines that the report of Working Group C and related comments indicate that there exists a consensus for the introduction of new gTLDs in a measured and responsible manner. The Names Council therefore recommends to the ICANN Board that it establish a policy for the introduction of new gTLDs in a measured and responsible manner, giving due regard in the implementation of that policy to:

· (a) promoting orderly registration of names during the initial phases; 
· (b) minimizing the use of gTLDs to carry out infringements of intellectual property rights; 
· and (c) recognizing the need for ensuring user confidence in the technical operation of the new TLD and the DNS as a whole.  

· Because there is no recent experience in introducing new gTLDs, we recommend to the Board that a limited number of new top-level domains be introduced initially and that the future introduction of additional top-level domains be done only after careful evaluation of the initial introduction.“
4.
The view of the Council was that ICANN should complete the evaluation of the introduction of a limited number of new top-level domains, as described in the report from the New TLD Evaluation Process Planning Task Force. The report (http://www.icann.org/committees/ntepptf/final-report-31jul02.htm) described four aspects to evaluate (technical, business, legal, and process). Subsequent planning and Board approval led to the launch of an evaluation dealing with selected aspects and completed in July 2004 (http://icann.org/tlds/new-gtld-eval-31aug04.pdf ). Further experience is also available as additional sponsored top level domains are introduced in 2005 (for example, .travel, .mobi and .jobs). The Council considered that any evaluation or review work could proceed in parallel with development of a comprehensive new gTLD policy, with the expectation (and the ensuing limitations in timeline and scope) that such work would be completed before any final policy recommendations were presented to the Board for approval.
5.
At a conference call on 22 September 2005, (http://gnso.icann.org.org/meetings/agenda-gnso-22sep05.htm ) the Council resolved to request ICANN Staff to produce an Issues Report on four issue areas related to the introduction of new TLDs as well as a background document featuring existing documents and decisions associated with the introduction of internationalized domain names at the top level. Furthermore, the Council requested staff to develop an approach for the additional evaluation aspects of assigned new TLDs and a list of questions for such an exercise. While considering the review already foreseen for the sTLD round, as mentioned by staff during the conference call, this document has been prepared in response to this last request. The context is limited both by timeline considerations and by the fact that a full and formal evaluation of the sTLD round could only be undertaken when the new sTLDs have been launched in operation and have accumulated a track record that could be assessed. 
6.
In addition to the compilation of ICANN documents mentioned above, reference material is available in studies and reports by other entities such as the OECD, WIPO, the National Research Council and Summit Strategies International which can be found in the Reference List at the end of the document.
B. Previous evaluations of new TLDs
1.
In conjunction with the so-called “proof-of-concept” round for assignment of new gTLDs, and shortly before the first of the new gTLDs was launched in September 2001, the ICANN Board decided that it was important to evaluate the “proof-of-concept” under which they were introduced. The Board established the “New TLD Evaluation Process Planning Task Force” to determine the scope of this evaluation. The report from this Task Force featured nineteen questions recommended to be addressed in the evaluation, addressing technical areas fundamental to smooth operation of the domain name system (DNS), business factors associated with starting a new registry, legal aspects of the new regulatory framework and procedural aspects of bringing the new TLDs into existence. The Task Force Report also recognized that a selection would be needed for the evaluation to be timely and practical. The report was followed by a plan drafted by ICANN CEO and approved by the Board (see the reference list). A subset of questions was assigned high priority, which included the effectiveness of intellectual property protections, compliance with registration restrictions, competition, the reasonableness of the legal framework and regulatory issues. 
2.
These prioritized questions were addressed in the work undertaken by Miriam Sapiro/Summit Strategies International, resulting in the evaluation report featured in the reference list.
3.
Other areas identified by the Task Force, notably technical aspects, was undertaken by another evaluator.

4.
The new TLDs introduced during the initial “proof-of-concept” round also constitute the backdrop for other reports from, inter alia, WIPO, OECD and NRC, all providing additional elements of evaluation and also covering some of the technical aspects.
5.
In addition, developments and practical experiences of the new TLDs launched by the “proof-of-concept” round have been noticed and discussed within ICANN and the wider Internet community. A case in point is the development of second and third level domains in .pro, where views diverged on the appropriateness of some name strings. Another case in point relates to problems experienced with older hardware and software in resolving new TLDs featuring TLD strings longer than three letters. Such debates and problems cannot be considered evaluations in any strict sense but certainly constitute experiences that can be taken into account in the policy development and implementation work for the introduction of new TLDs.

C. Considerations for additional evaluation/review
1.
A clear purpose at this point in time for any additional evaluation/review of assigned new TLDs is to inform the ongoing policy development work regarding the possible future introduction of new TLDs. Accordingly, priority should be given to evaluation aspects that can inform the work on the issue areas identified, notably whether to introduce new TLDs, selection criteria, allocation methods and contractual conditions. At the same time, as stated in section B above, timeline concerns and the need for an established operational track record in order to perform a full-fledged evaluation makes it more appropriate to consider a focused review procedure in the current circumstances. 
2.
While the proof-of-concept round has been evaluated in many respects, as stated above in section B, there has been no evaluation as yet of the recent sTLD round, which is still ongoing. The new TLDs that have been assigned during this round are currently in various stages of their respective launching phases, implying that any evaluation of operational experience would be premature at this point in time. However, for these recently assigned TLDs, there is experience of the selection process and community views on the strengths and weaknesses of the round. These are all of relevance to the ongoing policy development work as stated above.
3.
To seek experiences of the same aspects also for the new TLDs introduced during the 2000 “proof-of-concept” round appears to be redundant, given that such experiences were taken into account in the preparations for the 2004 sTLD round and clearly shaped the approach for this round.
4.
At ICANN Staff’s request, a project to review the sTLD process in terms of what worked well and what might be improved, has been begun by Miriam Sapiro/Summit Strategies International with the objective to inform the policy work regarding the introduction of new TLDs. It should be noted that such a review is distinct from an evaluation in the strict sense of the sTLD round, which can be discussed and decided upon at an appropriate time in the future. 
D. Staff recommendations
1.
It is recommended that the GNSO, through the GNSO Council and/or the GNSO constituencies individually, provides input on the questions to be addressed in the review of the 2004 sTLD round. A draft list of aspects the review proposes to cover is provided in section E below.
2.
It is recommended that the GNSO focus the input suggested in paragraph 1 above to topics that can directly inform the ongoing policy development work considering the introduction of new TLDs.

3.
It is recommended that the GNSO, when preparing such input, takes into account the following particularities of the sTLD round in the current situation, in relation to the three issue areas identified for the policy development work:

· Selection criteria were applied in what was, essentially, a non-competitive round.
· There was no separate allocation method applied, the only condition for allocation being that the application fulfilled the selection criteria.
· There is not yet sufficient experience to gather of the impact in practice of the contractual conditions, only experience of the negotiation process for these conditions.

E. Question list
1.
This section sets out suggested aspects for review of the sTLD by the Project Manager, taking into account the particular elements of that round, with the objective of informing the policy development regarding introduction of new TLDs and also, potentially, assisting future implementation work.
i. The Request for Proposals (RFP) selection criteria

ii. ICANN’s role in review of responses to the RFP

iii. Use of external resources in review of responses to the RFP

iv. Qualification, recruitment and selection of evaluators (including conflict of interest protection)

v. Evaluators’ methodologies and mode of operations

vi. Interaction between evaluators and ICANN

vii. Different roles of ICANN Staff and ICANN Board

viii. Viability of distinction between sTLDs and other gTLDs

ix. Views of evaluators as to strengths and weaknesses of the process used

x. Views of applicants as to strengths and weaknesses of the system used

xi. Views of diverse stakeholders as to advantages and disadvantages of the sTLD round  
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