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Proposed GNSO Process for ICANN Board to Reverse Adoption of GNSO Policy Recommendations 
26 January 2026

The Intellectual Property Constituency (IPC) very much appreciates this opportunity to comment upon the Proposed GNSO Process for ICANN Board to Reverse Adoption of GNSO Policy Recommendations. 
While we appreciate the initiative taken by the GNSO Council in suggesting the need to develop and document a mechanism by which the Board can reverse its adoption of a GNSO PDP recommendation, the IPC respectfully considers what is presently proposed an imperfect solution.
The IPC acknowledges the lack of a specific mechanism for the ICANN Board to reconsider or reverse its adoption of a GNSO Policy recommendation. We agree that this is a potential procedural gap, however, we do not agree that changes to GNSO policy and procedures empower the Board or that this is the most appropriate solution to a broader problem.
The proposed amendments do not solve the real problem
To the extent that a mechanism is needed by which the ICANN Board can reverse its adoption of GNSO PDP recommendations, this is because PDP recommendations have stalled after leaving the GNSO Council, at the stage of voting and/or implementation. This points not to a failure of the mechanisms available to the GNSO Council but rather to timely handling of PDP recommendations once approved by the GNSO.
Section 9 of Annex A: GNSO Policy Development Process of ICANN’s Bylaws relevantly and plainly states: “The Board will meet to discuss the GNSO Council recommendation as soon as feasible, but preferably not later than the second meeting after receipt of the Board Report from the Staff Manager.” Section 10 goes on to state: “Upon a final decision of the Board adopting the policy, the Board shall, as appropriate, give authorization or direction to ICANN staff to work with the GNSO Council to create an implementation plan based upon the implementation recommendations identified in the Final Report, and to implement the policy. The GNSO Council may, but is not required to, direct the creation of an implementation review team to assist in implementation of the policy.”
The example said to provoke the proposed changes, specifically Recommendation 20.6 on joint ventures from the New gTLD Subsequent Procedures PDP, is not the most relevant or pressing example. It is telling that this situation of the ICANN Board being “confronted with changing circumstances” and “new information that led it to conclude that the recommendation it had previously adopted was no longer in the best interest of ICANN and the ICANN community” has only now arisen. The bigger problem is ICANN’s inability to develop and implement policy in a timely manner. When it takes years or even decades to implement PDP recommendations, we as a community should not be surprised when the recommendations in question become stale; they may be superseded by legislation (the passing of which may itself be motivated by ICANN’s failure to act in a timely manner on a matter of national, regional or global importance) or technology, or simply deprioritized by other more urgent matters. The solution to this problem is not to give the GNSO Council an opportunity to revisit PDP recommendations, but rather to clarify that the Board, ICANN Org, and the community are responsible for timely implementation of PDP recommendations. 
Volunteer burnout is real, and a rare point of agreement across the ICANN community. The proposed solution seems to perpetuate and compound, rather than ameliorate, this problem. How, specifically, does enabling the GNSO Council to reconsider PDP recommendations make efficient use of PDP volunteers’ or the GNSO Council’s time? It does not, and in fact does a tremendous disservice to the incalculable hours invested by community volunteers by the time PDP recommendations leave the GNSO Council for ICANN Board consideration. 
The IPC appreciates the GNSO Council’s efforts to address the procedural gap regarding Board reconsideration of adopted GNSO policy recommendations. However, in our view, this new language conflicts with the ICANN Bylaws by purporting to constrain the Board’s discretion and imposes procedural obligations on the Board that do not presently exist in the Bylaws. For example, ICANN Bylaws Article 7, Section 7.17 provides that Board decisions are taken by a simple majority vote unless otherwise set forth by the Bylaws. The proposed GNSO process would instead require a supermajority vote of the Board in certain circumstances (and mandate specific dialogues and documentation) as a condition to reversing a policy recommendation. Such a requirement effectively amends the Board’s voting thresholds and duties without a corresponding Bylaws provision. As currently drafted, this proposal is ultra vires (or unenforceable) and inconsistent with ICANN’s governance framework. We urge the Council and community to recognize that any mechanism obligating the Board to undertake new processes or imposing additional voting thresholds must be effected through a Bylaws amendment rather than through a GNSO procedural document. If the community deems a formal Board “reconsideration” process necessary, the IPC’s position is that the proper path is to pursue an amendment to the ICANN Bylaws (with the Empowered Community’s approval), thereby ensuring that the Board’s powers and limitations are defined by the Bylaws themselves and not by a subordinate procedural text. This approach would maintain the clear hierarchy of authority (the Bylaws supersede any inconsistent GNSO procedure) and preserve the Board’s accountability only within the bounds that the global community has formally agreed to in the Bylaws. In summary, while diplomatic in tone, we must firmly reject the proposed GNSO process as presently formulated, and recommend that any such process be pursued, if at all, via the appropriate Bylaws amendment procedure rather than through an inconsistency with the existing Bylaws. In the event that the Council and/or Board decides to proceed either with this proposal or one which addresses the concerns above, we encourage a second round of comments so that we may provide detailed comments on how any such Board or Council process should work.
Again, the IPC appreciates the opportunity to submit this comment and engage in dialogue on this important issue. We also suggest that we take the opportunity to discuss this issue in person at ICANN 85 in Mumbai.  We would ask for an in-person session at the upcoming meeting to review the comments received on this issue and to discuss the issue.  We look forward to participating constructively in that discussion. 
Respectfully yours,
Intellectual Property Constituency
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