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GNSO Council Comments on DRAFT Final Report
The GNSO Council believes that it is important that any proposed methodology for the Fast Track to adhere to the principles set out in the charter of the IDNC WG, including the principles of the Fast Track concept to “develop and report on feasible methods, if any, that would enable the introduction, in a timely manner and in a manner that ensures the continued security and stability of the Internet, of a limited number of non-contentious IDN ccTLDs”

Furthermore that when “issues become apparent to the IDNC WG that are outside of its scope, the IDNC WG Chair should inform the ccPDP Issues Manager of the issue so that it can be taken into account in the ccPDP.”
The Draft Methodology identified a few good starting points for the Fast Track:

1. Official Language – The working definition and requirement for a Fast Track IDN ccTLD to be in an Official Language of the territory provides a good framework for the Fast Track process.  The use of internationally accepted documents is appropriate and should be encouraged.  Point c of the definition however may require better clarification and criteria as well as a well developed guideline for evaluation. 
2. Meaningful String – The working definition and requirement for a Fast Track IDN ccTLD string to be a Meaningful String is consistent with the IDNC charter to “introduce a limited number of IDN ccTLDs associated with the ISO 3166-1 two-letter codes (IDN ccTLDs)”.  The definition should explicitly define the set of Fast Track IDN ccTLDs to correspond with the ISO 3166-1 list.  Furthermore, exception cases not included in standard lists suggested could present a significant challenge as it could put ICANN in a position where it may have to make a decision that has an implication on defining the name of a country or territory.  Whether a rigorous evaluation process can remove ICANN from such exposure is not presented in the Draft Methodology.

3. Ongoing Process – The concept of allowing the Fast Track to be an ongoing process is consistent with the IDNC charter to “report on feasible methods, if any, that would enable the introduction… of a limited number of non-contentious IDN ccTLDs while the overall policy is being developed.”  Nevertheless, the process should be implemented in a manner that ensures the continued security and stability of the Internet.  As such, it is important that the introductions of new Fast Track IDN ccTLDs are processed in well publicised time schedules (such as in rounds) in order for the community, including the technical community, intellectual property rights community, and other stakeholders to be attentive to the process.
While the Draft Final Report of Recommendations for IDN ccTLD Fast Track Mechanism, posted on June 13, 2008, provides a good starting point for deliberation for a Fast Track mechanism, there are a number of issues that appear to be potentially of significant concern to the ICANN community:

A. Definition of Non-Contentious Only within the Corresponding Territory is out of scope for the IDNC WG – The IDNC charter specifically defined a scope for the Working Group to develop and report on feasible methods to enable the introduction of “a limited number of non-contentious IDN ccTLDs”.  The Draft Methodology definition that a “proposed string and delegation request should be noncontentious within the territory”, is a significant departure from the original scope.  Furthermore, such definition is inconsistent with the current ccTLD practices in that, while the delegation of a ccTLD should be a matter within the corresponding territory, the current practice for the selection of the ccTLD string is explicitly established through international collaboration. More specifically, the current ccTLD practice is not a mechanism whereby each territory proposes a particular two-letter string to ICANN, but rather it follows the process of the ISO 3166-1 standard where such strings are not unilaterally proposed by the corresponding territory. The Draft Methodology suggests to introduce a method whereby a territory would unilaterally propose a TLD string.  This is a significant departure from the current ccTLD practices.
B. Lack of a Process for Determining Non-Contentiousness – While the Initial Report issued by the IDNC WG had explicitly solicited responses for an Objection Mechanism, and the comments received for the Initial Report had not suggested such process to be inappropriate, the Draft Methodology did not include any process for determining the non-contentiousness of a proposed Fast Track ccTLD.  This would be a significant departure from the principle laid out in the IDNC WG charter.
C. Lack of Legal Arrangement to Enforce Compliance – The IDNC WG charter expressly specified that “In considering feasible methods the IDNC WG should take into account and be guided by: The overarching requirement to preserve the security and stability of the DNS …[and]… Compliance with the IDNA protocols.”  Without some form of legal arrangement, or contractual relationship it is not clear how the Fast Track process would be able to enforce the overarching techno-policy requirements for IDN deployment.  Furthermore, the lack of legal arrangement may impede the ability for ICANN to transition Fast Track IDN ccTLDs into the IDN ccPDP process when it is complete.
While the work presented by the IDNC WG so far has been respectable, it should be cautioned that some of the issues identified above, especially the lack of a process for determining non-contentiousness and any process that hinges on ICANN (or the ICANN board) to make decisions to determine the appropriateness of the name of a country or territory could potentially be detrimental to the process and the whole ICANN community.
