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1. Background & Introduction
The Customer Standing Committee was established as one of the post IANA Transition entities and conducted its first meeting on 6 October 2016.
  
According to the ICANN Bylaws (Section 17.3 (c )) and the CSC Charter itself, the ccNSO and RySG are required to review the Charter (Annex A – Charter CSC version 1, October 2016) one year after the first meeting of the CSC. 

Starting May 2017, a small group from the ccNSO and RySG developed the terms of reference for the review. These terms were adopted by the ccNSO and RySG in July 2017 (Annex B ToR) . The members of the drafting team were appointed as the CSC Review Team:  
· ccNSO:  Martin Boyle and Abdalla Omari
· RySG:  Keith Drazek and Donna Austin
In addition, the CSC appointed a liaison to the Review Team: Elaine Pruis 


2. Purpose of review & Scope
The purpose of the review is to consider whether the CSC Charter provides an adequate and sound basis for the CSC to continue to perform its responsibilities. 
To achieve its purpose the Scope of review was limited. The Review team was tasked: 
1. To explore whether the Charter enables the CSC to fulfil its role and responsibilities as envisioned and, if need be, propose changes to the charter ; 
2. Explore if there any aspects of the Charter that are ambiguous and that require amendment? 
3. If there are any additional work items of CSC that should be captured in the Charter? 

If following the charter review process any amendments of the CSC charter are proposed the amended CSC Charter needs to be approved by the ccNSO and GNSO Councils. 

The following is not considered to be in scope of this particular review: 
1. Effectiveness of the CSC, this will be reviewed separately, starting October 2018. 
2. The performance of the CSC as part of the oversight structure. This will be reviewed as part of the IANA Naming Function Review
However, if during this review the review Team would identify any issues that are out of scope, but considered relevant for the proper functioning of the CSC, the review team was explicitly requested to capture these issues and inform the ccNSO and RySG.
3. Process and Timetable
Actions to date
The review team prepared its Consultation with CSC and PTI & preparation of draft consultation in the September – October 2017. This included an interview with the PTI liaison to the CSC and the CSC itself.  

In the same time-frame the CSC itself conducted a self-assessment of its Charter and shared this with the Review Team.

In November 2017, at ICANN 60, the direct customers of the CSC (TLD operators) and others were interviewed.

In December 2017, the CSC was again interviewed to check the initial findings of the Review Team with the CSC.

Next steps
Following this initial consultation of the community (February – March 2018), the Review team will finalize its report and present it to the RySG and ccNSO and GNSO Councils for adoption (April 2018). The Final report will also include the recommended changes to the Charter. 

4. Major Findings to date
1. The narrow scope of the CSC, as contained in the Charter, should NOT be expanded
2. Selection criteria and process for members and liaisons should be maintained, however the criteria for appointment by the ccNSO and RySG should be clarified.
3. Regular meetings should be maintained to report to the community on a monthly basis.
4. Regular face-to-face updates to be changed from no less than three per year to at least twice per year.
5. The Charter includes a provision for the CSC or PTI to request a review or change to service level targets. The SLE change procedure needs to be detailed (and linked to the charter) for consideration as part of this review.
6. The Remedial Action Procedure should be developed and linked to the charter, taking into account the ICANN Bylaws and current charter.

In addition, the Review Team notes that a clarification of the roles and responsibilities of the CSC vis-a-vis PTI, the PTI Board of Directors, ICANN Org, and the ICANN Board of Directors would be beneficial for the functioning of the CSC.
The CSC further notes that within one year the CSC will be subject to 3 reviews: this CSC charter review, which started in October 2017, and the first CSC Effectiveness and first IANA Function Review process. Avoiding overlap and creating synergies would be beneficial for all stakeholders involved in these reviews. 


5. Detailed Findings with respect to the Charter

 Scope of the CSC should not be expanded
The focused remit allows CSC to do its job properly. A broader scope of topics would force the CSC to focus on more qualitative than quantitative information and hence become more subjective. 
The narrow scope allows CSC to be a trusted entity. This reflected and maintained by good working relationship between PTI and CSC.  PTI has proactively sought feedback from the CSC on issues, for example the IANA survey. This limited scope and narrow focus helps the appointing organizations in their selection of members and liaisons.



Selection criteria and process for members and liaisons should be maintained  
The composition of the CSC has been key to its success. The CSC and others believe this can be attributed to the selection criteria and process contained in the Charter. The distinction between members and liaisons does not constrain input to discussions. No changes needed in this area. However, the Review Team noted that since October 2016 two (2) of the four (4) members appointed by the direct customers changed their affiliation i.e. were no longer associated with a direct customer. The Review Team proposes that a procedure will be included in the charter for replacing a member who resigned, and what should happen if the circumstances/affiliation of a member changes during their tenure. This proposal is included in overview of proposed changes.


Monthly meetings should be maintained for time being
The CSC was responsible for developing its own operating procedures and other documentation in the first 12 months of existence. To that end, having monthly meetings prescribed in the Charter has been very helpful. For as long as needed the CSC will maintain the monthly meetings. However, it is acknowledged that once the CSC moves past the establishment phase monthly meetings may not be required. 
For avoidance of doubt and confusion, the Charter should provide for a distinction between monthly meetings and monthly reporting. The monthly reporting on all SLA remains valuable and should be maintained, to timely identify changes in performance, if any. 


Updates to direct customers during ICANN meetings
The Charter prescribes that the CSC provides no less than three updates per year to the RySG and ccNSO during ICANN meetings. The CSC has recommended that this requirement be changed to “… no less than two updates per year” to be conducted at ICANN’s meetings. 
The CSC and Review Team note that the format of what is currently designated as the Policy Forum considerably limits the opportunity to provide the required updates and the membership of the CSC do not generally attend these ICANN meetings.

Travel funding for CSC
Travel funding for representatives of the CSC is not available. This was discussed as part of the CWG IANA Transition and it was the view of the CWG that funding for members of the CSC was available through the ccNSO and RySG.  The Review Team noted that the aforementioned view was also explicitly included in the Selection Criteria for potential CSC Candidates.
However, it also understood that the Charter requires the CSC to provide updates to the ccNSO and RySG at ICANN meetings and the CSC also provides updates to other groups at ICANN meeting.  It is also understood and has been the case that the CSC used and will use ICANN meetings to meet as a Committee to progress work. Finally, as soon as the procedures for light weight changes of the Service Levels has been agreed, ICANN meetings will be used to inform and seek feed-back from direct customers regarding proposed changes. 

Travel to ICANN meetings 
Should the CSC continue to use ICANN meetings as an opportunity to meet face-to-face to progress CSC activities, consideration could be given to providing travel support from ICANN’s Budget. If attendance at an ICANN meeting is only for the purpose of providing an update, the CSC members should request travel support through the RySG or ccNSO. As the CSC and PTI have agreed there would be value for a meeting it would seem appropriate for travel support to be provided. 

Review or change to service level targets.
PLACEHOLDER
Need for proportionate Service Level Agreement change mechanism: 
· Major change to SLA, arduous change procedure <-> Trivial change, light-weight procedure
· The SLA change procedure needs to be detailed (and linked to the charter) for consideration as part of this review. 

Currently PTI, ICANN Org and CSC are working on it: Review team awaits outcome.
Potential overlap and delineation between role CSC and IFRT under IFR (section 18.3 (a), (b), and  (c ) (see below) 


Remedial Action Procedure 
Placeholder
The Remedial Action Procedure should be developed and linked to the charter, taking into account the ICANN Bylaws and required change of current charter.
Awaiting proposal from CSC and ICANN/PTI.


6. Observations which are out of immediate scope of the Charter Review
Stacking of CSC related reviews
Although not in scope of this review the Review Team notes that the CSC related reviews may become a potential issue as it may affect proper functioning of the CSC. This opportunity used to inform broader community. 

The following reviews are ICANN Bylaw driven and impact the CSC and its role directly: 
CSC Charter review (Section 17.3 (c ) 
· one year after the first meeting of the CSC (= current charter review). Thereafter, at request of CSC, ccNSO ,GNSO , the ICANN Board, and/or the PTI Board,  and/or by an IFRT (=IANA Function Review Team) in connection with an IFR. 
· Method (including scope of) review and review team to be determined by the ccNSO and RySG.

Effectiveness review CSC ((Section 17.3 (b)) 
· Two years after the first meeting of the CSC; Thereafter every three years.
· Method (including scope) of review to be defined by the ccNSO and GNSO.
 
IANA Naming Function Reviews (IFR) (Section 18.2, 18.3)
· Section 18.3 (j) Identify process or other areas for improvement …..the performance of the CSC and the EC as it relates to oversight of PTI 
· First Periodic IFR shall be convened no later than [1 October 2018] Thereafter, every 5 years after previous IFR was convened.
· IFR also relevant for review of SLA under IANA Naming Function Contract to needs of direct customers and expectation of broader ICANN Community (Section 18.3 (a) ) and allows for review of the Charter of the CSC ( See current CSC charter: Thereafter (after the first review)  the Charter… may also be reviewed in connection with the IANA Function Review.

According to Article 25.2 (a) both Article 17 and 18 are defined as Fundamental Bylaws. This implies that a change can only be achieved through an Approval Process as defiend in Annex D of the ICANN Bylaws. 
 

Role and responsibilities CSC vis- a-vis  PTI, PTI Board, ICANN Org, ICANN Board
Interactions with members of the PTI Board suggested that it would be beneficial for the relationship between the CSC and other entities to be clarified in the Charter. 

Question: Is there need for clarity by CSC to understand its role vis-à-vis:
· PTI Org
· PTI Board
· ICANN Org
· ICANN Board

Operational Areas for consideration in Charter? 
· Remedial Action Procedure: How does it look and who needs to confirm?
· SLA mechanism change? Who  needs to confirm? Reference 

Strategic areas for early consultations between CSC and PTI Board: 
· PTI Strategic plan 
· PTI Budget

Should PTI Board and CSC meetings be prescribed in the Charter? If so, should this include frequency?  
· MoU between PTI Board and CSC?










7. Proposed changes to the CSC Charter
Based on its findings, and taking into account the suggestion of the CSC, changes are proposed to the charter. These changes are included in the table below. 
In the Final Report  

	
	Current Wording
	Proposed Wording
	Comment

	1.
	This transfer of responsibilities took effect on [date].
	This transfer of responsibilities took effect on October 1, 2016.
	Inserting the effective date of the IANA Transition

	2.
	The CSC is authorized to undertake remedial action to address poor performance  in accordance with the Remedial Action Procedures (see illustrative procedures at the end of this Annex)
	The CSC is authorized to undertake remedial action to address performance issues in accordance with the Remedial Action Procedures.
	Proposed change to provide consistency with the IANA Naming Functions Contract.  Below, it is proposed that the Annex on the RAPs be removed conditional on the RAPs themselves being finalized, so it is proposed that this reference also be removed. 

	3.
	In the event performance issues are not remedied to the satisfaction of the CSC, despite good- faith attempts to do so, the CSC is authorized to escalate the performance issues to the ccNSO and GNSO for consideration.
	In the event performance issues are not remedied to the satisfaction of the CSC, despite good- faith attempts to do so, the CSC is authorized to take action to address the performance issues in the manner set out in the RAPs.
	This change is proposed to provide consistency with the IANA Naming Functions Contract and to remove the suggestion that the CSC can escalate issues directly to the ccNSO and GNSO without following the steps set out in the RAPs.

	4.
	The CSC will review individual complaints with a view to identifying any patterns of poor performance by the IANA Functions Operator in responding to complaints of a similar nature. In relation to problem resolution, if CSC determines that remedial action has been exhausted and has not led to necessary improvements, the CSC is authorized to escalate to the PTI Board and further if necessary.
	The CSC will review individual complaints with a view to identifying whether any patterns of poor performance issues exist and if so, to invoke the Remedial Action procedures if necessary.
	This change is proposed to ensure consistency with the terminology of the Naming Functions Contract and to make it clear that CSC action in respect to individual complaints can only occur upon finding that a ‘performance issue’ exists and then that the RAPs must be followed.  CSC cannot go directly to the PTI Board.  


	5.
	The CSC, in consultation with registry operators, is authorized to discuss with the IANA Functions Operator ways to enhance the provision of IANA’s operational services to meet changing technological environments; as a means to address performance issues; or other unforeseen circumstances. In the event it is agreed that a material change in IANA naming services or operations would be beneficial, the CSC reserves the right to call for a community consultation and independent validation, to be convened by IANA Functions Operator on the proposed change. Any recommended change must be approved by the ccNSO and RySG.
	The CSC, in consultation with registry operators, is authorized to discuss with the IANA Functions Operator ways to enhance the provision of IANA’s operational services to meet changing technological environments; as a means to address performance issues; or other unforeseen circumstances. In the event it is agreed that a material change in IANA naming services or operations would be beneficial, the CSC reserves the right to call for a community consultation and independent validation, to be convened by IANA Functions Operator the IANA Functions Operator, on the proposed change. Any recommended change that does not require a change to the IANA Naming Function Contract must be approved by the ccNSO and RySG.
	This new language is proposed to make clear that if the improvements involve a change to the contract, then the process is more complex, involving more than the ccNSO and RySG approval.

	6.
	None (new text)
	The CSC will develop with PTI and ICANN a process for timely amendments to the SLE’s where such changes are minor and are unlikely to impose additional resource requirements on PTI. 

	The SLE’s are currently part of the IANA Naming Functions Contract, which means the process for changing these is the same as for changing the contract itself. The CSC has identified a need for minor amendments to the SLE’s which will not have any resource impact on PTI but no process to effect such minor changes yet exists. 

	7.
	The CSC will provide a liaison to the IANA Function Review Team and a liaison to any Separation Cross Community Working Group.
	The CSC will provide a liaison to the CSC Charter Review Team, the IANA Function Review Team and a liaison to any Separation Cross Community Working Group.
	The CSC proposes that it be given a formal roll in any CSC Charter Review.

	8.
	The CSC will provide regular updates, no less than three per year, to the direct customers of the IANA naming function. These updates may be provided to the RySG and the ccNSO during ICANN meetings.
	The CSC will provide regular updates, at least twice per year, to the direct customers of the IANA naming function. These updates may be provided to the RySG and the ccNSO during ICANN meetings.
	It is proposed to change ‘no less than three per year’ to ‘at least twice per year’ to remove the obligation to hold three annual updates to the RySG and ccNSO during ICANN meetings.  This reflects the new ICANN meeting format which makes it more difficult to find an opportunity for the CSC to meet with the RySG and the ccNSO during the ‘Policy Forum’ meeting.  

	9.
	None – new text
	ICANN should consider requests for travel funding for CSC members to attend ICANN meetings, where such requests are supported by the members’ constituency, the RySG or the ccNSO.  
	The ability of CSC members to update the ICANN community at ICANN meetings is being compromised by their lack of travel funding.  Their absence from such meetings could also compromise the CSC’s ability to achieve quorum for decision-making at such meetings.   


	10.
	Any remedial action will also be reported by the CSC.
	In the event that the CSC invokes the Remedial Action procedures, it will provide regular public updates to the GNSO and ccNSO of the status of the process. 
	This change is proposed to make the intention more clear and to specify who the CSC is to keep informed. 

	11.
	The IANA Functions Operator will provide secretariat support for the CSC. The IANA Functions Operator will also be expected to provide and facilitate remote participation in all meetings of the CSC.
	ICANN will provide secretariat support for the CSC.  The IANA Functions Operator will also be expected to provide and facilitate remote participation in all meetings of the CSC.
	It is proposed that the current practice of ICANN providing the secretariat support be codified here.  This would provide consistency with s. 17.4 of the ICANN bylaws which says “ICANN shall provide administrative and operational support necessary for the CSC to carry out its responsibilities, including providing and facilitating remote participation in all meetings of the CSC.

	12.
	Proposed Remedial Action Procedures.
	
	It is proposed that this title and all of the text following it be deleted, conditional on the RAPs being finalized. 


Annex A – Charter CSC version 1, October 2016.


Annex B-  Terms of Reference
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