
Draft of Principles and Criteria that Should Underpin Decisions on the Transition of NTIA Stewardship
Introduction

These principles and criteria are meant to be the basis on which the decisions on the transition of NTIA stewardship are formed.  This means that the proposals can be tested against the principles and criteria before they are sent to the ICG.  
a. Security and stability:  changes should Changes must not undermine the operation of the IANA function.  Changes and should be the minimum needed to assure accountability and goodobjectivity in the stewardship of the service.
Oversight,Changes should be the minimum needed to provide accountability and objectivity.
b. Accountability and transparency:  the service should be accountable and transparent.  
i. Transparency:  transparencyTransparency is a prerequisite of accountability.  While there might be commercial confidentiality concerns or concerns over operational continuity during anythe process of delegation or redelegation of a TLD, the final decision and the rationalrationale for that decision should be made public or at least be subject to an independent scrutiny as part of an ex-post assessment of service performance.
ii. Independence of oversight:  Oversightaccountability[footnoteRef:1]:  Accountability should be independent of the IANA functions operator and should assure the accountability of the operator to the inclusive global multi-stakeholder community;. [1: ] 

iii. Independence of policy from IANA:  the IANA functions operator should be independent of the policy processes.  Its role is to implement changes in accordance with policy agreed through the relevant bottom up policy process [.  (Note:  this does not pre-suppose any model for separation of the policy and IANA roles.  The current contract already requires such separation];.)
iv. Protection against Capture:  safeguardsSafeguards need to be in place to prevent capture of the service andor of any oversight or stewardship function;.
v. Performance against standards:  The functions operator needs to meet agreed service level commitmentslevels and against theits decisions should be in line with agreed policy base.  This should be monitored.  Processes need to be in place to monitor performance and theremechanisms should be a mechanismin place to ensure thatremedy failures are corrected;.  A fallback provision also needs to be in place in case of service failure.
vi. Appeals:  In cases of any significant and irreversible decision (redelegations, for example), there and redress:  There should be an appeals process on decisions that includes [binding] redress open to the keyaffected parties and this should be open to public scrutiny;.	Comment by Kurt Pritz: “a timely, inexpensive appeals process”  
c. Service levels:  The performance of the IANA functions must be carried out in a reliable, timely and efficient manner.  It is a vital service and any proposal should ensure continuity of service over the transition and beyond, meeting a recognised and agreed  quality of service and in line with service-level commitments;.
i. Service level commitments should be adaptable to developing needs of the customers of the IANA function and subject to continued improvement;.
ii. The process should be automated for all routine functions;.	Comment by Kurt Pritz: “for all functions that would benefit from automation” I don’t think a principle of any operation should be to use automation without some sort of cost/benefit. The strong call for automation subsided when IANA performance improved. Customers want good performance, not automation.
iii. Service quality should be independently audited (ex-post review) against agreed commitments.
d. Policy based:  Decisions and actions of the IANA functions operator should be based on policy agreed to through the recognised bottom-up multi-stakeholder processes.  As such, decisions and actions should be:
i. Predictable:  decisionsDecisions are clearly rooted in agreed policy.  In the case of For ccTLDs, the bottom-up policy processpolicy decisions may be made locally through nationally agreed processes in accordance with national laws and in compliance with IETF technical standards.  Post transition of the IANA function nothing will be done by ICANN/IANA to impact the stable operation of legacy ccTLD Registries. The ccNSO is a the role of the ccNSO, which has carried this outpolicy development forum  within ICANN where policies shall apply to ccNSO members by virtue of their membership to the extent, and only to the extent, that the policies only address issues that are within scope of the ccNSO according to Article IX of ICANN’s Bylaws. The ccTLD manager's receipt of IANA services is not in any way contingent upon membership in the ccNSO and a ccNSO member can resign at any time and cease to abide by policies developed by the ccNSO.  in an open process.  For gTLDs, the policy authority is the GNSO;	Comment by Kurt Pritz: I think many of these statements can be applied to gTLDs as well (e.g., “Post transition of the IANA function nothing will be done by ICANN/IANA to impact the stable operation of legacy ccTLD Registries”). I would move the last sentence up toward the top and then try to make the paragraph apply more evenly to ccTLDs and gTLDs.
ii. Non-discriminatory;
iii. Audited (ex-post review);  and	Comment by Kurt Pritz: Maybe “Auditable”? As in: reported in sufficient detail to audit
iv. Appealable by significantly interested parties;.
e. Diversity of IANA’s Customers:  

A model of accountability needs to IANA’s operations need to take account of the variety of forms of relationship between TLDsTLD operators and the IANA functionfunctions operator.  Currently most of those that exist are directly with ICANN.  The transition will need to reflect the diversity of arrangements in providing an accountability mechanism to the direct users of the IANA servicefunctions.

For ccTLDs,:  the IANA should provide a service without requiring a contract and should respect the diversity of agreements and arrangements in place for ccTLDs.  In particular, the national policy authority should be respected and no additional requirements should be imposed unless it is directly and demonstrably linked to global security, stability and resilience of the DNS[footnoteRef:2].	Comment by Kurt Pritz: A similar paragraph might be in order for gTLDs – that IANA services will continue to be providing notwithstanding any on-going contractual disputes. [2:  In this the principle is the independence of the oversight, not the oversight per se.] 

f. Seperability:  any proposal must ensure the ability:
i. To separate the IANA functions from the current operator if warranted and in line with agreed processes;  and
ii. To convene a process for selecting a new operator.
Seperability should persist through any future transfer of the IANA functions.  (Note the current NTIA contract requires such separation.)
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