
Functions

Which functions to retain, eliminate or add to? Which functions can be performed within / outside of ICANN?

1. Approval function of changes to the root zone – eliminate from future entity?
What sort of body, if any, should perform this function going forward? Is it continued to be needed (could also be used to stop legitimate requests)?
· Only role could/should be ensuring that due process is followed which may already be covered under the performance review function.
· Any organization / committee taking on this role would also need to take on the liability for any errors that may occur – which may be an impossible ask.
· Consequence of getting approval wrong is substantial (is it legacy power which is no longer necessary?). Does make ICANN and/or Verisign ultimate approver. 
· Authority for ccTLDs lies within national law
· Need to understand the consequences of removing this approval step – automation of this function would mean that registries would be responsible for making updates directly
· Authority for gTLDs – need to further discuss to understand the consequences.
· IANA already tests validity of the requests (standard checks) which should address any issues and indicate why failure has occurred so it can be remedied by the requestor
· Automation would only apply to updates not (re)delegation
· IANA makes available all information on transactions / changes that are made, that would not change as a result of automation or removing the approver function
· Non-approval has never been used to date, however that does not mean that it does not serve a purpose. Delays to approvals have been rumored to have occurred as a result of OFAC. 
· Currently ultimate sanction – is ability to remove contract sufficient, does this function also needs to be managed by any new entity?
· Approval function is dealt with at local level and facilitated by automation 

Ideal characteristics of body performing the approval function of changes to the root zone:
· 

How would the functions be funded?


2. Performance review function 
What sort of body, if any, should perform this function going forward? Is it continued to be needed?
· Yes, is continued to be needed – is currently agreed to contractually
· What sort of body should perform this function? Several ideas have been suggested: trust, registry committee, separate entity, within ICANN.
· What are the features of the performance review?
· Is any kind of oversight for this body needed?
· Performance review is both periodic review as well as SLAs (transactional performance review) – split into two as two review functions may be performed by different bodies.
· Is an outside body needed? If not, where would it go within ICANN?
· What role does NTIA currently perform in this regard?
· Multiple reviews already take place regarding IANA performance – information is readily available to the community and should continue to remain available. Function of any body should also be to ensure that these performance reviews continue and intervene should it not happen.
· Current contract requires that performance reviews are done – commitment to continue with these is undoubtedly there, but there may need to be a mechanism to ensure that this should be maintained.
· How would SLAs be established and agreed upon? And by whom?
· Perform (technical) audits and customer surveys
· Community to identify areas for innovation?
· Improvements have already been undertaken in recent years

Ideal characteristics of body performing the performance review function:
· 

How would the functions be funded?

3. Contracting function (ability to enter into a contract)
What sort of body, if any, should perform this function going forward? Is it continued to be needed?
· A contracting party would need to be on the other side to replace the current contract with NTIA (in which NTIA is a contracting party)
· Which functions should be performed under this function? 
· Determining the substance of the contract; 
· Award / renewal of contract;  
· Understand what stakeholder concerns are; 
· Issuance of RFPs;
· Contracting;
· Ability to seek public comments;

Ideal characteristics of body performing the contracting function:
· Entity or organization must be capable of entering into a contract;
· Membership organization? Needs to represent entire multistakeholder community, so membership organization may not serve that purpose.
· Minimal in scope (e.g. administrator and periodic board) and multistakeholder (does that align with minimal?)
· Not subject to take-over / capture;
· Community to provide guidance within the scope – limited decision-making power for contracting party; 
· Chain of trust – authority; 
· Sustainable; 
· Flexibility – you cannot tie hands and expect them to do their role (would be covered by requirement to consult with community); 
· Needs authority / gravitas / standing (if it has the ability to terminate contract, it will have authority, but it will need to come via the community who makes the decision so real gravitas lies with the community); 
· Needs to be composed of / linked to the community; 
· Ability to be sued?
· Cost effective / efficient;
· Substance and resilience to withstand external pressure;

How would the functions be funded?


4. Enforcement of the contract function (incl. renewal/rebidding)
· Which functions should be performed under this function? 
· Termination of contract;
· Ability to enforce;
· Ability to seek public comments;
· Ability to determine whether contract should be terminated, including hearing of complaints;
· Listen to community and act on its behalf;
· (Technical) audits, customer surveys (linked to function 2 above);

Ideal characteristics of body performing the enforcement of contract function:
· Entity or organization must be capable of entering into a contract;
· Membership organization? Needs to represent entire multistakeholder community, so membership organization may not serve that purpose.
· Minimal in scope (e.g. administrator and periodic board) and multistakeholder (does that align with minimal?)
· Not subject to take-over / capture;
· Community to provide guidance within the scope – limited decision-making power for contracting party; 
· Chain of trust – authority; 
· Sustainable; 
· Flexibility – you cannot tie hands and expect them to do their role (would be covered by requirement to consult with community); 
· Needs authority / gravitas / standing (if it has the ability to terminate contract, it will have authority, but it will need to come via the community who makes the decision so real gravitas lies with the community); 
· Needs to be composed of / linked to the community; 
· Ability to be sued?
· Cost effective / efficient;
· Substance and resilience to withstand external pressure;

[bookmark: _GoBack]How would the functions be funded?

5. Backstop Function (subject to being addressed by the accountability track)
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