This document contains a summary of the public comments[footnoteRef:1] received in response to the Second Draft Proposal issued by the Cross Community Working on Enhancing ICANN Accountability (CCWG-Accountability).  The comments are summarized in order of submission for each category as applicable.  Even though this summary was drawn‐up to reflect as accurately and objectively as possible the views expressed by participants, it does not substitute in any way the original contributions which are publicly available for full reference at: http://forum.icann.org/lists/comments-ccwg-accountability-03aug15/  [1:  The public comment period ran from 3 August 2015 to 9 October 2015.] 
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	General Comments
SUMMARY:
Agreement 1
Concerns 
Divergence1
Confusion
Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	1. 
	CyberInva
	- We continue to support the four building blocks of ICANNs accountability process as defined early on in the work of the CCWG and the powers enumerated by the community to achieve those goals. We believe the powers are both deeply rooted in the multistakeholder process and in our opinion reflective of the level of accountability and transparency required of a corporation with the immense responsibility that ICANN has.
- Finally we thank the CCWG Members, participants, ICANN staff, our legal counsel and all of the observers and people who have assisted us in this epic journey. It is the opinion of the author that this is a turning point in the history of the internet, where the multistakeholder process is undergoing its hardest test to date and I hope that we can live up to the expectations that the world has placed upon us. With the mainstream attention that this process has gotten both in the US and internationally many people have heard the words ICANN and multistakeholder for the first time and for some it has piqued their interest. I know that the importance of the IANA transition is not lost on those of us who have spent days and weeks on conference calls and wiring emails and meeting around to world to try and come to acceptable compromises that meet the needs of everyone around this very large table.The group should be proud of the work that we have achieved to date and hopeful for the work to come. When you can say that you have sat down at a table with human rights activists and intellectual property lawyers, governments and civil society groups, left wing think tanks and right wing think tanks, academics and business owners and that we have created something that reflects the opinions of everyone, that is in my opinion the most powerful proof of the ability of the multistakeholder process to excel in even the most challenging of circumstances.
	Agreement
Summary / Impression:
Supports the building blocks and powers. Powers are deeply rooted in multistakeholder process. They reflect require level of accountability and transparency. This report is proof of ability of multistakeholder process. 

Actions suggested:
None.

CCWG Response:
The CCWG thanks you for your comment.

	2. 
	Info
	You will never be accountable as long as your present governance structure is maintained. The number of directors that are appointed after being approached by your nominating committee should never exceed the number of directors that are elected by the public at large. In your anti-democratic organization, the elected member is but a tiny minority. No wonder so many of your policies are just self-interested crap. The sooner your organization is disbanded and given over to a democratically chosen entity, the better.
	Divergence
Summary / Impression:
ICANN cannot be accountable in present governance structure. A tiny minority of the Board are elected members, hence the self-interest policy. Disband ICANN. 
 
Actions suggested:
Reconsider governance structure.

CCWG Response:
The CCWG thanks you for your comment. 

	3. 
	RH-JustNet
	We comment here[footnoteRef:2] on some aspects of both the proposed transition of the supervision of the IANA function currently provided by the United States government, and on ICANN accountability. We comment on both because, in our view, the two issues are linked and must be discussed together. [2:  This is a slightly revised version of our previous submission on this topic.  The revision consists in the addition of the following at the end of paragraph 25 below: “with the understanding that role of the civil society, especially with regard to policy development, must be more clearly stated as contributing to deepening democracy and bringing in perspectives of otherwise under-represented and marginalised groups.”] 

As stated in our  Delhi Declaration [footnoteRef:3] : “Existing governance arrangements for the global Internet are inadequate. They suffer from a lack of democracy; an absence of legitimacy, accountability and transparency; excessive corporate influence and regulatory capture; and too few opportunities for effective participation by people, especially from developing countries.  The situation can be remedied only through fundamental changes to the current governance arrangements.”  This applies also to the management of Internet domain names and addresses, that is, to ICANN and IANA, their accountability, their structure and organization and their relations. [3:  http://justnetcoalition.org/delhi-declaration ] 

Indeed, as stated in principle 21 of our Delhi Declaration “The laws of any one country or one group of countries cannot control or constitute international technical and public policy governance structures for the Internet. Management of critical resources of the Internet must be internationalised. Current control by one country of the DNS/root zone must thus be replaced by a new transparent, accountable and internationally representative institution responsible for the oversight of critical Internet resource management functions.”
We offer below one possible way forward to achieve that goal.  We welcome discussion of this way forward and other possible ways forward.
Process issues
1. The current approach to the IANA transition was unilaterally established by the US government, with no prior open stakeholder consultations, and it sets preconditions which were not subject to any open discussions.  While we welcome a transition away from unilateral US government supervision of the IANA functions, we cannot welcome the unilateral way in which the conditions for the transition have been set, nor the fact that the US government will unilaterally decide whether or not the transition will take place. Non-US governments, organizations and persons cannot be considered to have been consulted or to have consented to this process. Since this matter concerns not only the US but humanity as a whole, it is a violation of the democratic rights of all other peoples if such conditions are decided unilaterally by the US government.
2. Since a possible outcome of this transition is that the IANA functions could be entrusted to ICANN in a more permanent manner, it is not an example of good governance that ICANN itself seems to have been implicitly charged with managing the 'open process with the participation of all stakeholders extending beyond the ICANN community' for 'discussion about mechanisms for guaranteeing the transparency and accountability of those functions after the US Government role ends.'
3. ICANN has issued a Scoping Document, in which it states that “ICANN’s role as the operator of the IANA functions is not the focus of the transition”.  This is not acceptable.  The scope must be agreed through the open consultation process, it cannot be imposed top down by ICANN (even if it was agreed by ICANN and the US government and/or other organizations).  Thus the current scope can only be considered to be a draft that is open for comment.  
4. The finally agreed scope must allow for discussion of whether or not the IANA function should be performed by one or more separate organizations not related to ICANN.
5. Since there are proposals to maintain the IANA function within ICANN, the discussion of the IANA transition must be closely coupled to the discussion of ICANN accountability. 
6. Any group or committee that facilitates or steers the discussions must not include any member of the ICANN staff or of the ICANN Board, in order to avoid the appearance of conflicts of interest.  And the secretariat should not be provided by ICANN, again, in order to avoid the appearance of conflicts of interest.
7. ICANN's role at this stage must be limited to facilitating the discussions.  In order to avoid the appearance of conflict of interest, ICANN must not review or even comment on the proposals that emerge from the discussions. 
8. This transition should be conducted in accordance with the spirit of the Tunis Agenda, which calls for the participation of all governments on an equal footing.  The transition must be agreed by all stakeholders, in accordance with their respective roles and responsibilities. 
9. There should be a formal discussion and approval process for the transition and ICANN would of course be free to submit its comments during that process.
10. It is important to strive towards a completed transition by September 2015.
Substantive issues
11. The US government has set guidelines for conditions under which its oversight can be transferred to a multi-stakeholder process to achieve suitable accountability and transparency.
12. In a nutshell, it can be said that the issue is how to ensure that there is transparency and accountability for the IANA function operation.
Historical background
13. The IANA function was initially provided by Jon Postel.  A multi-stakeholder group (IAHC) was convened by ISOC and others to propose a long-term solution when the use of the Internet increased greatly, in particular for commercial purposes.  That multi-stakeholder group proposed a way forward, the MoU, but that solution was rejected by the US government who instead called for the creation of what is now ICANN.
14. The asymmetric role of the US government has been a source of tension for years, causing much discussion in various forums, including UN agencies.  A good academic historical analysis, dating to 2011, is available at:   http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1744086 
Issues related to ICANN
15. Additional tensions are caused by the fact that ICANN deals with strings that may have semantic significance and that it is tasked to resolve at a global level issues for which it is difficult to find a global solution (e.g. who, if anybody, should own the top-level domain name “.apple”).
16. While those tensions are not related to the IANA function, which has been performed well by ICANN, those tensions, as well as tensions regarding free speech and censorship have, at times, been brought into the debate on the transition of the supervision of the IANA function.
17. Technical considerations can never be totally separated from normative considerations and the nature of the technical/operational/administrative activities inevitably takes place within a larger political/social/cultural/economic context which in turn frames (and influences) the technical/operational/administrative activities and is in turn framed (and influenced) by those activities. 
18. There is general agreement that ICANN’s current high-level structure (the Supporting Organizations) is not optimal because it is based on vertical silos when in fact many issues are horizontal.
19. There is disagreement regarding whether the US government’s current supervision has been material in ensuring that the IANA function performed well.
20. There is disagreement regarding whether ICANN’s organic review and transformation processes would be sufficient to result in changes that would, in the long term, ensure that the IANA function continues to be performed well.
One possible set of proposals related to ICANN
21. In our view one way forward might be to recognize that the legacy gTLDs (in particular “.mil”, “.edu”, “.com”, and “.org”) are in reality US constructs and thus they should be under the authority of the US, who would be free to delegate that authority as it sees fit, including to ICANN.  That is, it might be considered that those legacy gTLDs are equivalent to US ccTLDs.
22. Further, countries should be allowed to ask for additional ccTLDs and should be granted additional ccTLDs upon request. In addition, if a gTLD registry and a country wants to give a gTLD a status equivalent to that of a ccTLD (similar to the above proposal for “.mil”, “.edu”, “.com”, and “.org”), they should have the right to do so.
23. ICANN should become a membership organization, with the membership having ultimate decision-making authority.  The membership would elect the Board and could override any decision of the Board.  The membership would consist of all registrants of domain names (that is, holders of domain names) controlled by ICANN, that is, gTLDs (see 21 above).
Issues related to the multi-stakeholder model
24. There is general agreement that the multi-stakeholder model should continue to be used, but there is disagreement regarding exactly what sort of multi-stakeholder model should be used.  Three types of multi-stakeholder models have been mentioned:
a) Respective roles and responsibilities as outlined in the Tunis Agenda, meaning that states are responsible for public policy issues.
b) Equal footing for all stakeholders, including for public policy issues.
c) Purely advisory role for governments, including for public policy issues, as is the case at present in ICANN.
Proposals related to the multi-stakeholder model
25. As noted in 8 above, we are of the view that model (a) should be adopted, with the understanding that role of the civil society, especially with regard to policy development, must be more clearly stated as contributing to deepening democracy and bringing in perspectives of otherwise under-represented and marginalised groups.
Issues related to functional or structural separation
26. It is possible to envisage structural separation (which might imply creation of a new entity) for some of the IANA functions.
27. InternetNZ has produced a diagram that clearly outlines the functions and various ways in which they could be grouped or separated, this is at:
  http://www.internetgovernance.org/wordpress/wp-content/uploads/2014-03-ICANN-IANARole-Structures.pdf 
28. Various scenarios for the transition have been proposed:
i. Let the current IANA contract expire and let ICANN continue to perform all the IANA functions.  ICANN’s existing organic review and reform mechanisms can be used to make whatever improvements are needed.
ii. Maintain all the IANA functions in ICANN on condition that ICANN’s bylaws are drastically revised, for example to make ICANN a membership organization responsible to its members and domicile ICANN in a neutral country such as Switzerland (these proposals are derived from the IAHC MoU).  One possibility would be that the membership could be all domain name registrants.
iii. Create a new entity that would perform the IANA functions.  It would be structurally separate from ICANN.
iv. Create a new entity that would perform the root zone management function.  It would be structurally separate from ICANN.
v. Split the IANA functions as follows: protocol parameters to the IETF Secretariat; IP addresses to the NRO; root zone file management to a new entity; legacy gTLDs to ICANN; ccTLDs to either ICANN or to the new root zone file management entity.
29. In the Affirmation of Commitments, ICANN had promised the US that its headquarters would stay in the US; consequently a move to another country so soon after that promise -- or even serious consideration of it -- might not be appropriate.  However, if there were full consensus, including from the US government, then a move to another country would not be problematic.
30. Since the ICANN Board can change the ICANN bylaws, there is no guarantee that functional separation would be maintained if ICANN performs all the IANA functions.  Hence it is necessary to link the IANA transition with the issue of ICANN’s accountability.
 One possible set of p  roposals related to functional or structural separation 
31. It our view, it should be recognized that ICANN is the economic regulator of the gTLDs.  There is no obvious reason to combine this function with the IANA function.  Thus we propose consideration of full structural separation as follows (and we reserve our right to submit further proposals based on discussions that will take place).
32. Create a new entity that would perform the root zone management function.  It would be structurally separate from ICANN.  It would be a Swiss non-profit association, and would request that the Swiss government grants it immunity of jurisdiction.  The members of the association would be the domain name registries (both gTLD and ccTLD).  The domain name registries would fund this new entity.
33. ICANN would be the interface between the gTLD registries and the new root zone management entity.  ccTLD registries would communicate directly with the new root zone management entity.
34. The IETF would decide who should perform the protocol parameters part of the existing IANA function.  That could be the new entity of 31 above or any other organization chosen by IETF.  The protocol parameter function would be funded by ISOC.
35. The NRO would decide who should perform the IP address part of the existing IANA function.  That could be the new entity of 32 above or any other organization chosen by NRO. The IP address function would be funded by the RIRs.

	Divergence
Summary / Impression:
Does not support the USG process for transition (and all sub-processes such as the CWG and the CCWG) and offers alternatives based on the Tunis Agenda and the Delhi Declaration.

Actions suggested:
Abandon current process in favor of Delhi Declaration and Tunis Agenda.

CCWG Response:
The CCWG thanks you for your comment.

	4. 
	Inficron
	Recent stewardship transition proposal consolidation summarizes opportunity that warrants global multi-stakeholder community attention to issues impacting the state of structures capacitated for future Internet governance. The proposal suggests subordinate affiliation in assigned IANA functional obligations in order to contain possible conflicts of interest. Through language that effectuates similarity to the current IANA contract, new organizational oversight subjects Internet functions to arms length policy and revenue efficiencies. 
  Contractually, historical basis to IANA functions oversight has been derived from noble principles that disassociate financial incentive from remedial oversight. The pervasive nature to modern communications that undermines application of this principle beyond vertical oversight necessitates independence through systemic checks, balances, and jurisdictions. 
  The explicit contract in equitable IANA functions oversight, regardless of central accountability posture to various international interests, is technically susceptible to the minority at its frontier. Thus the implicit promise in decentralized oversight must mitigate intrinsic tendencies that create conflicts of interest in international scope. 
  To compromise between the minority in technical democracy and potential that demonstrates global diversity is to balance that frontier with locally representative interests that reduce uncertainty. That balance between the frontier and the greater diversity in ICANN and PTI organization is facilitated through distinct legal personalities, independently instated, reciprocally empowered, proportionate to issue, and respective to their region. 
  Organizations that together govern against asymmetry, limit potential to gain from policy making, adjudicative, or executive powers. Concurrently governing organizations with requisite executive functions, imply counterbalance through adjudication and policy, such that policy does not interfere with adjudication and IRP, and new adjudication is not construed as policy. Post transition IANA next to the multi-stakeholder community that represents global diversity may enable each nation to map regional consensus through their platform for neighborhoods to participate in adjudication with respect to relevant local frameworks and national laws. 
  Yet the challenge remains for governments that conventionally represent regional interests to cultivate local participation, free from external influence, facing the backdrop of vocal stakeholders. If social media collaboration throughout the world was any indicator of potential, then that challenge translates to the opportunity of self-hosted, transparent applications nations may network to facilitate international community participation by any ITU or IGF associate. International participation by non-IANA technical staff within the PTI community enables experiential, cultural, and geographic diversity, which distributes the burden of IRP and adjudication across jurisdictions. 
  Beyond the organizational structure, community platform, and its processes that converge local communities to balance ICANN driven policy, redundant agreements between entities such as RZM, IETF, and NRO, and operational separation including that between Root key and L-ROOT management by either organization respectively assures mutual dependency. Independent practice to deter activity outside national acceptability, through resource record specific, country level geolocated split zone capabilities, key to global freedom in tandem, may be destigmatized in the global community by both local support backed by national legal opinion and in respectfully representative arbitration. 
  Consensus in global diversity is a function of acceptability due to local norms. Global consensus is represented through regional consensus without impediment to that local right of others. True freedom is that instilled knowledge for effort to maximize value to others, with respect to their values, that may then diversify into ideas that interact. That mutually empowered exploration builds economic value for its pursuit through prosperity. Opportunity to maximize individual contribution integral to the progress of humanity results from diversity in access to equitably enabling technologies. Those equitable enable means through technology by building mutual consideration in transition to the future foundation to support global Internet governance. 

	Divergence
Summary / Impression:
Does not support the recommendations

Actions suggested:
None.

CCWG Response:
The CCWG thanks you for your comment.

	5. 
	Jeff Eshom
	The Internet has become a vital aspect of modern life.
This effort appears as nothing more than an attempt to bypass net-neutrality. This will be an extremely toxic and destructive move.

	Divergence
Summary / Impression:
Does not support the recommendations

Actions suggested:
None.

CCWG Response:
The CCWG thanks you for your comment.

	6. 
	HeritageFoundation
	There is much to admire in the 2nd Draft Proposal.  Indeed, we strongly support most of what has been presented and particularly call out for commendation the proposal for an Independent Review Process and the proposal for a Fundamental Bylaw restricting the mission of ICANN to its essential functions.
•	Finally, the community must resist with all of its power any effort to find an “enhanced” role for governments in ICANN’s governance.  Since no formal proposal for such a role is presented in the 2nd Draft Proposal, we make no recommendation for a change or modification of the report.  In light, however, of the publicly stated view of some nations that a greater role is desirable, it is imperative for the community to reaffirm its opposition to that idea in the strongest possible terms.
	Agreement- Concerns 

Summary / Impression:
Overall support for the proposal - Only issues are around not allowing the power of governments in any future ICANN to be increased.

Actions suggested:
None.

CCWG Response:
The CCWG thanks you for your comment.

	7. 
	ICANNBoard
	The Board reconfirms its support of this process and its commitment to finding a final CCWG proposal that is acceptable to the whole community, including the Board and NTIA. We join with you in embracing the important goal of community empowerment in the ICANN multistakeholder model.
We believe that a solution that ensures ICANN's ongoing accountability to all stakeholders is both desirable and possible. It is desirable to seize this historic opportunity to build on the successful ICANN model of multistakeholder governance and commitment to the public interest that has developed since its founding. It is possible given the hard work of the community and the shared commitment of all stakeholders to improving the transparency and accountability of ICANN.	The Board believes that the four building blocks set forth by the CCWG provide a strong foundation on which to build, and look forward to working together as the details are developed.
The ICANN Board is committed to the CCWG’s accountability enhancement goals and believes that much of what is contained in the proposal is encouraging and workable. We recognize the importance of affording the ICANN community the ability to assure that:
•	the Strategic Plans of ICANN are within ICANN’s mission;
•	budgets support the mission; and
•	the Board does not have unilateral ability to change the Bylaws, particularly those parts of the Bylaws that are fundamental to maintaining the Board’s accountability to the community.
The Board understands the community’s need to have a tool to ensure that the Board (as a whole and as individuals) does not act outside the scope of ICANN’s mission. We also agree that the Independent Review Process needs to be refined. The Board agrees that a key part of successfully concluding the transition is to deliver these accountability enhancements. Because these must be achieved without destabilizing or weakening the delicate balance of the stakeholders in the ICANN multistakeholder model, the Board is carefully reviewing the proposals to ensure we believe that they can maintain this balance and that there is a safe, stable way to implement the changes. ICANN is committed to work with the CCWG on this plan moving forward.
As part of our review, the Board is doing the following:
•	First, we are seeking ICANN’s external counsel’s inputs on the proposal. The Board intends to share that input with the CCWG and post in the Public Comment forum as soon as possible, so that there is a common baseline for further discussion.
•	Second, ICANN is reaching out to independent third-­‐party experts on governance to obtain an analysis of the governance impacts of the proposal, including considerations of how the proposal may impact the balance of the stakeholders in the multistakeholder model within ICANN today. The Board will also share that analysis with the CCWG as soon as it is received.
•	Finally, and using the briefing materials identified above, the Board will continue to work on its own set of more comprehensive comments and suggestions to the proposal, and will submit that into the Public Comment forum prior to the close.
……
While the detailed review work is still forthcoming, a preliminary review of the Proposal indicates that there are still some areas where key details will need to be finalized before the transition of the stewardship from NTIA can occur. Below are some examples of areas that need to be finalized or improved.	Our fiduciary duty as Board members requires us to understand the operational impacts of the recommendations that the community will be asking the Board to accept in the near future, so the Board will work to identify the open areas that need to be finalized. The earlier questions provided by the Board to the CCWG were an attempt to point out areas where additional information or considerations would be helpful in supporting the proposal. While the shift to the sole member model has removed some of the questions about individual parts of the ICANN community being able to exercise statutory powers, the Board’s intent was and continues to be that the questions serve as guidance to the CCWG in considering whether sufficient detail is in place within the proposal.
….
If the community is going to change this current model, as proposed in the CCWG’s draft, the model that is the foundation of the decision to transition, we must all be absolutely confident that the new model will be as or more effective, stable and capture-­‐proof than the current one. Today’s ICANN model has been improved and tested many times in ICANN’s 17 years of operation, through challenges and lawsuits, and has been resilient.
For ICANN to be fully prepared and stable at the point of the elimination of the U.S. stewardship role, the CCWG must pin down the final details of how the proposed changes will work.	All of us want a fully detailed, fully analyzed, and unquestionably stable proposal that we know will survive well, and will not introduce unnecessary ambiguity or control issues at the point when we should be demonstrating ICANN's moment of greatest stability. The Board encourages the CCWG to continue focusing efforts to develop the details to assess and address capture during the public comment period in order to provide the more robust protections that are needed. Our further inputs will support that work.

	Agreement- Concerns 

Summary / Impression:
· The ICANN Board is committed to the CCWG’s accountability enhancement goals and believes that much of what is contained in the proposal is encouraging and workable
· The Board believes that the four building blocks set forth by the CCWG provide a strong foundation on which to build, and look forward to working together as the details are developed.
· The Board understands the community’s need to have a tool to ensure that the Board (as a whole and as individuals) does not act outside the scope of ICANN’s mission.
· We also agree that the Independent Review Process needs to be refined
· If the community is going to change this current model, as proposed in the CCWG’s draft, the model that is the foundation of the decision to transition, we must all be absolutely confident that the new model will be as or more effective, stable and capture-­‐proof than the current one. Today’s ICANN model has been improved and tested many times in ICANN’s 17 years of operation, through challenges and lawsuits, and has been resilient.
· For ICANN to be fully prepared and stable at the point of the elimination of the U.S. stewardship role, the CCWG must pin down the final details of how the proposed changes will work.	All of us want a fully detailed, fully analyzed, and unquestionably stable proposal that we know will survive well, and will not introduce unnecessary ambiguity or control issues at the point when we should be demonstrating ICANN's moment of greatest stability.
· 
Actions suggested:
TBD

CCWG Response:
TBD

	Methodology
SUMMARY:
Agreement 1
Concerns 
Divergence1

Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	8. 
	CyberInva
	 - We wish to thank the CCWG for its comprehensive analysis of the Public Comments from the previous round, in light of the scale and far reaching impact of much of the CCWGs work it is important to show a thorough analysis of such comments and we are pleased to see many recommendations have been incorporated into the 2nd draft.
- We express dismay at the manner in which the addition of a human rights clause into the bylaws was handled by the CCWG in the closing days and hours of deliberations prior to the issuance of the current proposal. A broad section of the community representing diverse and often competing elements of the ICANN community had come to a broad agreement on text for inclusion as a Work Stream 1 item. In order to ensure that this was a supported aspect the use of straw polling was used and the proposed language from Keith Drazek was supported by a wide margin of 16 for to 4 against.1 We respectfully disagree with the assertion contained in paragraph 152 of the draft report that “no particular wording achieved consensus”.

We call on the CCWG to reinstate this language as a Work Stream 1 deliverable. Without this re-addition we fear that the integrity of the multistakeholder process will be undermined by the reassessment of controversial and hard fought decisions that the community had agreed on.
	Agreement Divergence
Summary / Impression:
· Thanks for comprehensive analysis of PC1 and incorporating many recommendations. 
· Dismay at manner in which human rights clause was added in closing days. 
· Straw polling was used. 
· Disagree with assertion in paragraph 152.
· Reinstate this language as Work Stream 1 deliverable. Without this readdition, integrity of the process will be undermined by the reassessment of controversial and hard fought decisions 

Actions suggested:
Reinstate language as Work Stream 1. 

CCWG Response:
The CCWG thanks you for your comment.

	Principles
SUMMARY:
Agreement 1
Concerns 
Divergence1

Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	9. 
	CyberInva
	Private sector leadership and advice contrary to the bylaws
We agree with the additional clarity added and addressed through the revision of the private sector led language to specify the core stakeholder groupings. We note that these stakeholder groupings may not be exhaustive and may require additions in future as part of ICANNs continuing mission as new stakeholder groupings may be identified. We do not agree with the removal of both options specifying that advise from any SO or AC may not be in contravention of the bylaws. While respecting the concerns of the GAC on this matter we consider this to be a critical issues, as a potential compromise Becky Burr had suggested an alternative to Work Party 2 that was acceptable to many stakeholders, namely a chapeau into the descriptive bylaw outlining the formation and scope of responsibility for all Advisory Committees, we would request that the CCWG re-examines this proposal as an alternative to the current solution of including a specific standing within the IRP to address this concern.
Balancing and reconciliation test
We agree with the changes to the balancing and reconciliation test as proposed.
Freedom to contract
We strongly support the outcome of the consideration of the CCWG with regards to any impediment to ICANNs ability to contract with the contracted parties. We concur with the consensus that prohibiting the regulation of services is prudent in order to constrain ICANNs mission to its core principals.
Revised report on mission and core values
With the exception listed above in respect to Core Value 11 we support the recommendations of the CCWG to ICANN’s mission and core values. In particular we support the enumeration of ICANNs powers via the bylaws, this provides an important check via the community process on bylaw changes on any scope creep in ICANNs day to day operation

	Agreement - Divergence
Summary / Impression:
· Agrees with clarity added through revised private sector language. Stakeholder groupings may require additions in future. 
· Disagrees with removal of options specifying that advice from SO/AC may not be in contravention of Bylaws. 
· Agrees with proposed changes to balancing and reconciliation test. 
· Agrees with consensus that prohibiting regulation of services is prudent to constrain ICANN’s mission 
· With exception in respect to Core Value 11, supports recommendations to ICANN’s mission and core values. Supports enumeration of powers via bylaws.

Actions suggested:
Consider proposal of chapeau into the descriptive bylaw outlining the formation and scope of responsibility for all Advisory Committees.

CCWG Response:
TBD

	Fundamental Bylaws
SUMMARY:
Agreement 1
Concerns 
Divergence

Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	10. 
	CyberInva
	Fundamental bylaws are one of the cornerstones of community empowerment, the ability of the community via the CMSM to analyse and approve any bylaw changes in addition to the board is critical to the success of the proposal. While ICANN already has strong mechanisms in place to have community input into such changes we believe that the proactive powers set out in the proposal will positively empower the community to take a leading role in the ongoing governance of ICANN.

	Agreement - 
Summary / Impression:
Fundamental Bylaws are a cornerstone. Ability of community to analyze and approve any Bylaws changes is critical. 

Actions suggested:
None.

CCWG Response:
TBD
CMSM can only approve a fundamental bylaws change and can only reject an approved standard bylaws change.

	Appeals Mechanisms – Independent Review Process
SUMMARY:
Agreement 1
Concerns 1
Divergence
New idea 1
Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	11. 
	CyberInva
	- Many commenters have referred to the Independent Review Process as “the rock that the accountability process will stand upon” and as such the work of the WP2 sub-team drafters cannot be underestimated. 
- We strongly support the core values and principals set out in the proposal for the IRP. We await further details to be defined in Work Steam 2 on some critical items to the functionality and accessibility of the IRP. 
- We note that the timeframe for initiation and realisation of standing for the IRP are still to be determined by the CCWG. We suggest that in its deliberation the CCWG ensures that while maintaining a workable ‘Statute of Limitations’ that affected parties are not unnecessarily prevented from imitating an IRP, we proffer an example where an entity has standing to bring an IRP action but has to confirm that it has the available funds or the alternative funding mechanisms to bring the IRP against ICANN, we suggest that a tiered timeline may be valued by some plaintiffs, a timeframe for notification of intent to file an IRP after becoming aware of an action or inaction and a subsequent timeframe to run consecutively for the official complaint to be tendered to the IRP.
- On the subject of panel composition we agree that a diverse representation of legal background and training is a requirement for the selection of potential panellists, given ICANNs position of importance to the global internet ecosystem we suggest that an
extremely high standard be applied and that extensive training in the internet governance ecosystem be offered to potential panellists in order to ensure that the composition of the IRP panels will be without question as to their competence and ability to hear the complex matters that may be presented.
- We support the defined term limits of 5 years with no reappointment in order to maintain the independence of the panel. We believe that this 5 year period will allow the panellists to gain the required knowledge to successfully execute their role without unduly introducing turnover and potential experience loss.
- We note the current proposal states: “Selection and Appointment: The selection of panelists would follow a 4-step process: ICANN, in consultation with the community, will initiate a tender process for an organisation to provide administrative support for IRP, beginning by consulting the community on a draft tender document. While we understand that administrative support will need to be offered we caution against outsourcing the IRP to the same extent as for example the current UDRP process. We suggest that the community should play an important role in the selection and evaluation of the potential IRP panellists.
- We support the suggestion of the CCWG that the decision making process of the IRP should be precedential and should build a body of arbitral jurisprudence.
- The accessibility of the IRP to potential complainants who lack the means to finance an IRP action independently is critical to the universal application of the process. Complainants cannot be excluded from this critical accountability measure due to their inability to raise independent financing that historically has approached a million dollars USD.
- We support the examination of the DIDP process as part of the Work Stream 2 effort.
	Agreement - New idea Concerns
Summary / Impression:
· Strongly support IRP principles.
· In deliberations on timeframe, maintain a workable ‘Statute of Limitations’ that affected parties are not unnecessarily prevented from imitating an IRP
· A tiered timeline, a timeframe for notification of intent and a subsequent timeframe may be valued. 
· Agree with panel composition
· Suggest high standard and extensive training in Internet governance ecosystem.
· Support defined term limits with no reappointment
· Caution against outsourcing the IRP. The community should play an important role in the selection and evaluation of the potential IRP panellists.
· Support precedential decision-making – it should build body of arbitral jurisprudence. 
· Accessibility is critical 
· Support examination of DIDP as part of Work Stream 2. 

Actions suggested:
Maintain a workable ‘Statute of Limitations”.

CCWG Response:
TBD


	12. 
	HeritageFoundation
	Indeed, we strongly support most of what has been presented and particularly call out for commendation the proposal for an Independent Review Process and the proposal for a Fundamental Bylaw restricting the mission of ICANN to its essential functions.
	Agreement - 
Summary / Impression:
General unconditional support.

Actions suggested:
None.

CCWG Response:
Thank you for your comment.


	13. 
	ICANNBoard
	On the enhanced Independent Review Process, the Board notes the further detail that is now provided for consideration. We have a concern that the Process enhancements should not open the possibility for ICANN’s work to be paralyzed through the lack of a clearly defined timeframes for filing. An important aspect of accountability is predictability, and there are many who rely on ICANN for a predictable business environment. The IRP (and the Reconsideration Process) should provide for some level of predictability for when challenges must be brought. Clarity of other issues, such as the exact expectations of what ICANN would fund for IRPs is needed. The potential for ICANN to fund panel costs for the expanded IRPs, which in the past have been quite expensive, could have a significant impact on ICANN’s budget.
	Concerns 
Summary / Impression:
· We have a concern that the Process enhancements should not open the possibility for ICANN’s work to be paralyzed through the lack of a clearly defined timeframes for filing 
· Clarity of other issues, such as the exact expectations of what ICANN would fund for IRPs is needed.

Actions suggested:
-TBD

CCWG Response:
TBD


	Appeals Mechanisms – Reconsideration
SUMMARY:
Agreement 1
Concerns 
Divergence

Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	14. 
	CyberInva
	We support the proposed enhancements to the reconsideration process
	Agreement - 
Summary / Impression:
Support proposal.

Actions suggested:
None.

CCWG Response:
The CCWG thanks you for your comment.

	Community Mechanism as Sole Member Model
SUMMARY:
Agreement 1
Concerns 1
Divergence1
New idea1

Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	15. 
	CyberInva
	- We commend the CCWG and its independent counsel on the approach of the Community Mechanism as a Sole Member (CMSM). We believe that the CMSM is the most appropriate vehicle for the community powers as enumerated in the proposal.
- We have concerns regarding the role of the Advisory Committees within the CMSM that we outline in Section 2 of our comments below. 
- We support the ability of the CMSM to act as the designator for the NomCom appointees, we believe that this provides a logical and balanced solution to the issue of complexity around the removal of Directors appointed by the NomCom.
- As outlined in Section 2 of our comments below, we strongly suggest that the CCWG reconsider the issue of voting weights in Work Stream 2 as we believe that the current proposed weighting is a fundamental shift in the balance of power within ICANN. We agree that in order to be functional the subdivision of votes must be available to adequately reflect the diversity of opinion in for example the GNSO where a mix of contracted, non contracted, commercial and non-commercial interests are present.
- We support the creation of the discussion forum known by various names throughout the process and titled the ICANN Community Forum in the proposal. It is imperative that this body remain a discussion body with no standing or decision making powers.
- We express concern over the potential rebalancing of power between the SO/AC community as defined by the method of participation in the community mechanism. We respectfully suggest that Stress Test 35 (NTIA-4) may not have fully examined the potential impact of operationalising the advisory committees into roles that may not have been envisaged for them during their creation. The role of the Advisory committees is clearly established in ICANN’s bylaws, Article XI2 defines the role of the Advisory Committees quite clearly; “The Board may create one or more Advisory Committees in addition to those set forth in this Article. Advisory Committee membership may consist of Directors only, Directors and non-directors, or non-directors only, and may also include non-voting or alternate members. Advisory Committees shall have no legal authority to act for ICANN, but shall report their findings and recommendations to the Board.” In particular our interpretation of the statement “Advisory Committees shall have no legal authority to act for ICANN, but shall report their findings and recommendations to the Board.” is that the current role set out for the AC’s, namely one of a dual responsibility, both acting in their bylaws derived capacity in advising the board of ICANN but also acting in a new role, having voting power equal to that of the Supporting Organisations of ICANN. We suggest that this dual role is without justification, and that the role of the AC’s may be unwittingly expanded into a core operational role that was not envisaged during their creation.
- Additionally we note the indications from both SSAC and RSSAC expressing their unease at being required to step out of their historical roles as advisers to the ICANN board and the risk to the independence and strength of their expert advice that may be realised by the unwanted operationalisation of these groups. Given that SSAC and RSSAC combined represent fully 50% of the current AC’s we suggest that the current proposal may not accurately reflect the wants and needs of the AC community and may instead be more focused on the goals of the other advisory committees who have historically sought to have an expanded role within the ICANN ecosystem.
- We also note that the GAC is still divided on its participation in a voting role, the views of many governments as expressed through the GAC Input Document3 to the Paris meeting displays a diverse set of views with regards to this issue. Without GAC consensus on its participation as a voting member of the CMSM it seems prudent to us to assume that the GAC will not utilise any voting rights afforded until such time as consensus is reached at an intergovernmental level on the matter. We suggest that this may be at the very least an extremely long and protracted process and given our own outreach within the governmental community we suggest that this may be a topic that the GAC may never come to a consensus position on, potentially removing them from the matrix of participating AC’s in the CMSM. Conversely many GAC members may be interested in providing GAC advise to the CMSM in addition to its current role i providing advise to the board, we ask that the CCWG analyses this option as part of its continued deliberations on the role of AC’s within the voting structure and decision making process of the CMSM.
- It is the expectation of many stakeholders, ourselves included, that the IANA transition, and in particular the CCWG-Accountability, will not be used as a vehicle to address perceived structural deficiencies in ICANN’s current corporate structure, nor should the recommendations of the CCWG be used to enact structural reform in the balance of power between the AC’s and SO’s in ICANN. We would suggest that the current proposal in effect enacts structural reform onto ICANN via the CCWG, a group which is not tasked with a structural reform of ICANN. 
- Furthermore we ask that the CCWG reexamines the issue of having AC’s as voting members as a matter of urgency, we suggest that this topic will require a great deal of research and analysis and would be best suited for Work Stream 2, our suggestion would be that the CCWG retains the current balance of power between the SO/AC communities by forming the CMSM as a conglomeration of the SOs in voting positions and allow the AC’s to advise the community mechanism in a formal manner in addition to the advising the ICANN board. This would allow the AC’s to retain their current balance structure and gain an additional advisory capacity to recognise the importance of the CMSM being a body that will require expert input from various sources including the SSAC, RSSAC, ALAC and GAC to correctly inform its decision making processes. This additional power would not in our view violate Stress Test 35 (NTIA-4) and could be achieved via a bylaw amendment to Article XI.
	Agreement - Concerns New idea Divergence
Summary / Impression:
· It is most appropriate vehicle for powers.
· Support CMSM ability to act as designator for NomCom appointees
· Subdivision of votes must be available
· Support creation of ICANN Community Forum – it is important that it remain a discussion body. 
· Reconsider voting weights in Work Stream 2 as it is a fundamental shift in balance of power:
· Concerns over potential rebalancing of powers between SO/AC.
· Concerns regarding expansion of ACs’ role. Stress Test 35 may not have fully examined potential impact of operationalizing ACs into roles that may not have been envisaged for them. 
· Note RSSAC/SSAC’s unease regarding dual responsibility. SSAC and RSSAC combined represent fully 50% of the current ACs. The current proposal may not accurately reflect the wants and needs of the AC community and may instead be more focused on the goals of the other advisory committees who have historically sought to have an expanded role.
· Ask that the CCWG re-examine having AC’s as voting members as a matter of urgency. This topic would be best suited for Work Stream 2.
· Suggest the CCWG retains the current balance of power between the SO/AC communities by forming the CMSM as a conglomeration of the SOs in voting positions and allow the AC’s to advise the community mechanism in a formal manner in addition to the advising the ICANN board. This additional power would not in our view violate Stress Test 35 (NTIA-4) and could be achieved via a bylaw amendment to Article XI.
· GAC is divided on participation in CMSM – it may never consensus on this. Consider that many GAC members may be interested in providing GAC advice to the CMSM
· Current proposal should enact structural reform onto ICANN via the CCWG

Actions suggested:
Reexamine voting weights in Work Stream 2. Reconsider expansion of ACs’ role. 
Consider GAC advice to the CMSM. 
Retain current balance of power between SO/AC

CCWG Response:
TBD

	16. 
	HeritageFoundation
	•	The Sole Member reference model should be revised to make clear that the GAC is entitled to join and participate and exercise its 5 votes if, and only if, the Bylaws are amended to delete the current final sentence of Article XI, section 2, clause j, viz. “[t]he Governmental Advisory Committee and the ICANN Board will then try, in good faith and in a timely and efficient manner, to find a mutually acceptable solution.” 
•	In addition, and assuming that the GAC chooses not to join the Sole Member but rather seeks to retain its current advisory role, the proposed Bylaw revision (2nd Draft Proposal ¶ 619) should be further amended as follows (with the 2nd Draft proposal in bold and further proposed amendments in underlined italics):  
o j: The advice of the Governmental Advisory Committee on public policy matters shall be duly taken into account, both in the formulation and adoption of policies. In the event that the ICANN Board determines to take an action that is not consistent with the Governmental Advisory Committee advice, it shall so inform the Committee and state the reasons why it decided not to follow that advice. With respect to Governmental Advisory Committee advice that is supported by consensus (a decision adopted by general agreement in the absence of any formal objection), the Governmental Advisory Committee and the ICANN Board will then try, in good faith and in a timely and efficient manner, to find a mutually acceptable solution. 
This change would incorporate the current definition of consensus under GAC Operating Principle 47  into the Bylaws for the purposes of Article XI, Section 2, clause j. The GAC would remain free to redefine consensus as it sees fit or to provide non-consensus advice to the Board, but the Board would only be obligated to duly take into account and find a mutually acceptable solution when GAC advice is adopted by general agreement without objection as is currently the case under GAC principles. 
•	Retain Stress Test 18 in the CCWG-Accountability Proposal on Work Stream 1 Recommendations.  
•	Finally, the community must resist with all of its power any effort to find an “enhanced” role for governments in ICANN’s governance.  Since no formal proposal for such a role is presented in the 2nd Draft Proposal, we make no recommendation for a change or modification of the report.  In light, however, of the publicly stated view of some nations that a greater role is desirable, it is imperative for the community to reaffirm its opposition to that idea in the strongest possible terms.
	Concerns Divergence 
Summary / Impression:
· GAC should only be allowed to vote or keep its current advisory role, not both.
· 

Actions suggested:
-See recommendations in text.

CCWG Response:
TBD


	17. 
	ICANNBoard
	In completing the proposal, the Board urges the CCWG to consider the importance of comprehensive recommendations. For example, the proposal indicates that the Community Forum, or the place where the discussions of the exercise of the community powers would occur, would be defined in Work Stream 2, and “pursued” in implementation of Work Stream 1. Changing ICANN from having no members to a sole member-­‐based organization without full detail of how that member considers and arrives at positions could jeopardize the delicate balance of ICANN’s multistakeholder model. Clear and accurate detail to ensure this balance is therefore essential.
Another example of an open area of concern, also related to how the member would reach decisions, is the still unresolved issue of changing the role of advisory committees and considering the extent to which groups may be gaining new powers either disproportionate to their participation within ICANN today, or gaining powers disproportionately to other SOs or ACs.
	Concerns 
Summary / Impression:
· Concern around how the community will reach decisions for the member and when this will be finalized.

Actions suggested:
-TBD

CCWG Response:
TBD


	Community Powers
SUMMARY:
Agreement 1
Concerns 
Divergence

Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	18. 
	CyberInva
	As stated above we strongly support the community powers enumerated by the community. We support the three step process of Petition, Discussion, Decision when exercising the community powers with the exception of an AC/SO removing their appointed Director.


	Agreement - 
Summary / Impression:
Support community powers and three step process (Petition, Discussion, Decision)

Actions suggested:
None.

CCWG Response:
The CCWG thanks you for your comment.

	Community Powers - Power: Reconsider/reject Budget or Strategy/Operating Plans 
SUMMARY:
Agreement 
Concerns 1
Divergence
New Idea 
Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	19. 
	CyberInva
	- We have concerns with regards to the granularity of the ring fencing of the IANA/PTI budget from the overall budget veto power and have detailed out concerns in Section 2 below with regards to this topic.
- We continue to have concerns over the granularity of the ICANN budget veto/ reconsideration process. Specifically we are concerned about meeting the CWGs dependency in an operationally functional manner.
- As per our interventions at the Paris meeting we suggest the following budget process:
1. PTI Formulates its budget for the next fiscal year using its internal processes 
1.1. These processes will include detailed input from the ICANN staff members who sit on PTIs board and will be privy to the financial status of the parent entity at any given time 
1.2. The independent directors on PTIs board will also be involved in this budget formulation process 
1.3. Community input may be then solicited via the CSC or another PTI level mechanism to ensure that the community and the direct customers of the PTI have no concerns as to cost overruns or unnecessary spending as part of the next fiscal years budget for PTI 
2. PTI budget is sent to the parent entity for approval, this approval should be automatic except in the case of extreme unexpected financial crisis in the parent entity in which case the budget may be returned to PTI for an emergency reconsideration process
3. ICANN is compelled via a binding agreement or other legal instrument to honour PTIs budget request 
This process will be ring fenced and explicitly not subject to the ICANN budget veto and/or reconsideration process as suggested by the CCWG.
	Concerns  
Summary / Impression:
· Concerns with regards to granularity of ring fencing of IANA/PTI budget from overall budget. 
· Proposed process for PTI budget (see left column for more detail.

Actions suggested:
Consider proposed approach for PTI budget.

CCWG Response:
TBD

	Community Powers - Power: Reconsider/reject Changes to ICANN “Standard” bylaws 
SUMMARY:
Agreement 
Concerns 
Divergence
New Idea 
Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	Power: Removing Individual ICANN Board Directors 
SUMMARY:
Agreement 1
Concerns 
Divergence
New Idea 1
Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	20. 
	CyberInva
	- We believe that the appointing SO/AC should be able to remove their appointed Director without undue interference from other areas of the community. We would welcome the ability for the community to comment on such an action prior to its execution however that comment must not have any standing to delay or prevent the AC/SO in question from executing its designated power.
- As states above we support the power to remove individually AC/SO appointed directors without interference. We believe that the removal of NomCom appointed Directors should be made by the CMSM is conjunction with the broader community.

	Agreement – New idea
Summary / Impression:
· Agree with appointing body removing Director without undue interference
· Suggest ability for community to comment on action prior to execution
· Removal of NomCom appointed.
· Directors should be made by CMSM in conjunction with community.

Actions suggested:
Consider suggestion.

CCWG Response:
TBD

	Power: Recalling the Entire ICANN Board 
SUMMARY:
Agreement 1
Concerns 
Divergence
New Idea 1
Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	21. 
	CyberInva
	We support the power to remove the entire ICANN board as an option of last resort for the community. We support that due to the likely chaotic nature of the ICANN ecosystem at the time of such an action the normal standards of diversity may be temporarily suspended with regards to the selection of Directors for the interim board. Respectfully at a time of great unrest it will be critical to select Directors with the deepest technical and governance abilities above all other criteria in order to preserve the Security and Stability of the DNS in such an instance. Given that the interim board will be replaced within a short period of time compared to standard Director selection we feel that this is an acceptable compromise. As part of the Work Stream 2 effort we suggest that an enhanced set of Director selection standards be developed to assist in guiding the selection of interim Directors in the case of Board recall.
	Agreement – New idea
Summary / Impression:
· Support power as last resort.
· Suspect standards of diversity would be temporarily suspended. It will be critical to select Directors with deepest technical and governance abilities to preserve SSR. 
· As part of Work Stream 2, develop enhanced set of selection standards to assist selection of interim Directors.

Actions suggested:
Consider developing selection standards as part of WS2. 

CCWG Response:
TBD

	Accountability Requirements - Diversity
SUMMARY:
Agreement 1
Concerns 
Divergence 1
New Idea 
Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	22. 
	CyberInva
	- We agree that diversity is an important issue within the ICANN ecosystem. However with regards to Work Stream 1 additions we suggest that diversity is not a direct requirement in order to implement the IANA transition. We strongly support the examination of diversity as a part of Work Stream 2.
- On the current proposed inclusions in the proposal; We would not support the expansion of the ATRT reviews to include diversity. The ATRT is an established review team with a huge existing workload, we feel that adding this additional review topic may overburden the ATRT and may lessen its ability to provide the high impact recommendations that we have come to rely upon the ATRT for.
- With regards to; “Establish threshold regarding composition of each body (will depend of the body and of the overall composition) to avoid possible blocking on certain votes.“ We don't agree to this recommendation if our reading of it is correct insofar as it is recommending establishing diversity compositions and thresholds that are prescriptive and not aspirational as part of Work Stream 1.
- We support the addition of Diversity and Transparency to the Structural Reviews and would support the addition of such wording to the bylaw definition of such reviews.
- We would support the establishment of a Diversity Office under the auspices of the Ombudsman. We would need further details on the role of an Election Office before we could render a comprehensive opinion on its formation and location within the ICANN corporate structure.
- We support the rotation of ICANN meetings through various regions of the globe. We note that the descriptive items that are listed for inclusion in Work Stream 1 are not well defined in the proposal and as a result it is difficult to render a complete opinion on these issues. We suggest that this may additionally point to the need for this topic to be addressed as part of Work Stream 2. However we note that the specific recommendations are less strongly worded than the descriptive paragraphs that precede them. We generally support the specific wording of the recommendations with regards to evaluation and identification of topics rather than conclusion on matters of diversity within Work Stream 1.
	Agreement – Divergence
Summary / Impression:
· Support examination of diversity as part of WS2
· Do not support expansion of ATRT reviews to include diversity – it would overburden ATRT.
· Disagree with diversity composition thresholds.
· Support addition of Diversity and Transparency to Structural Reviews and its addition to Bylaw.
· Support establishment of Diversity Office under auspices of Ombudsman but more detail needed on role of Election Office
· Support rotation of ICANN meetings
· Descriptive items listed for WS1 are not well defined

Actions suggested:
Clarify Election office role, its formation and location in corporate structure. Provide further detail on items listed for WS1. 

CCWG Response:
TBD

	Accountability Requirements – Staff Accountability
SUMMARY:
Agreement 
Concerns 1
Divergence
New Idea 1
Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	23. 
	CyberInva
	- We support the comments of CENTR stating that a culture of accountability and transparency must be fostered within ICANN staff. We note that many of ICANNs staff adhere to the spirit of this, however we have seen multiple examples where performance in this area has been less than satisfactory.
- We suggest that the community may have a role in reviewing and making recommendations as to staff policies in this area, however we would strongly caution against the community being given any operational role in staff management or supervision even if at a high level. We believe that this is a matter for the board to address through its relationship with the CEO.
- Additionally we suggest that staff who play a direct advisory role to the ICANN board and CEO be held to an additional high standard of accountability and transparency due to their direct ability to influence key decisions.
	Concerns New Idea 
Summary / Impression:
· Culture of accountability and transparency must be fostered within ICANN staff.  
· Caution against community given operational role in staff management.
· Suggestion that staff with direct advisory role to Board and CEO be given addition standards.

Actions suggested:
Consider giving staff with direct advisory role to Board and CEO an additional high standard. 

CCWG Response:
TBD

	Accountability Requirements – SO and AC Accountability
SUMMARY:
Agreement 1
Concerns 1
Divergence
New Idea 
Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	24. 
	CyberInva
	While potentially not a widely shared opinion we suggest that the ICANN community as a largely self-organising bottom up conglomeration of stakeholders represents the ultimate accountability for ICANN. We suggest that the “Who watches the watchers?” question is largely philosophical as it becomes infinitely recursive at some point. We believe that as long as long as the SO and AC communities are held to standards of openness and transparency as defined in the bottom up multistakeholder process this is a self solving issue. The community, open to all to participate, will define its own standards of accountability.
	Agreement 
Summary / Impression:
· ICANN community represents ultimate accountability for ICANN. 
· This is self-solving.
· Community is to define its own standards of accountability. 

Actions suggested:
None.

CCWG Response:
The CCWG thanks you for your comment. 

	Incorporation of the Affirmation of Commitments
SUMMARY:
Agreement 1
Concerns 
Divergence
New Idea 
Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	25. 
	CyberInva
	We are very supportive of the incorporation of the AoC into ICANNs bylaws. We support the additional clarifications and recommendations based on the work of both ATRT and ATRT2 which have been rolled-up into the incorporation of the AoCs. We specifically support the addition in paragraph 519 giving review teams the explicit ability to solicit and select independent experts to assist the review teams with their work. We feel that the requirement to create a confidential disclosure framework to enable the confidential disclosure to review teams is a critical aspect of enabling a strong review structure to exist within ICANN going forward. As a critical dependency we support the CCWGs proposal for the establishment of the IANA Function Review including the Special IANA Function Review variant as required by the CWG.
	Agreement 
Summary / Impression:
· Support inclusion and additional clarifications
· Specifically support paragraph 519 – confidential disclosure framework is critical
· Support inclusion of IANA Function Review.

Actions suggested:
None.

CCWG Response:
The CCWG thanks you for your comment. 

	Stress Tests
SUMMARY:
Agreement 1
Concerns 1
Divergence
New Idea 
Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	26. 
	CyberInva
	- The creation of the stress tests framework and the various tests that the stress tests working party has designed is a critical aspect of the proposal. We support the findings of the stress tests in generality with specific comments on the following specific stress tests.
- We support the conclusion of Stress Test 18 with regards to requiring the GAC to issue consensus advice in order to enter into discussions between the Board and the GAC to find a mutually acceptable solution.
- We support the conclusions of Stress Test 11 with regards to the potential compromise of credentials. ICANN has had a mediocre history when it comes to assessment and after action reports from security incidents. We strongly support ICANN being required to pursue ISO27002 accreditation, while accepting that this would be a multiyear effort requiring potential significant capital and operational expenditure we feel that this would be a valuable exercise that would result in a well defined baseline to measure ICANNs security standards against. We support the strengthening of the SSR review as proposed by Stress Test 11.
- We suggest that Stress Test 32 (NTIA-1) would be satisfied by the SO’s exercising their voting powers in conjunction with the ALAC exercising its existing advisory role. We posit that elevating the ALAC to an operational role is not required to preserve the multistakeholder model that is accepted to be adequate under the current balance of power.
- We examine some concerns with regards to Stress Test 35 (NTIA-4) in Section 2 of our comment below.
	Agreement Concerns
Summary / Impression:
· Support findings of Stress Tests.
· Support conclusion of Stress Test 18.
· Support conclusions of Stress Test 11, support ICANN being required to pursue ISO27002 accreditation and strengthening the SSR review.
· Stress Test 32 would be satisfied by SOs exercising powers in conjunction with ALAC exercising advisory role. Elevating ALAC to operational role in not required.
· Concerns with respect to Stress-Test 35.

Actions suggested:
None.

CCWG Response:
TBD 

	27. 
	HeritageFoundation
	Retain Stress Test 18 in the CCWG-Accountability Proposal on Work Stream 1 Recommendations.  
	Agreement - 
Summary / Impression:
Requires ST18 be maintained.

Actions suggested:
Retain Stress Test 18 in the CCWG-Accountability Proposal on Work Stream 1 Recommendations.  

CCWG Response:
TBD


	Items for Consideration in Work Stream 2
SUMMARY:
Agreement 1
Concerns 
Divergence
New Idea 
Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	28. 
	CyberInva
	- We support the requirement for Work Stream 2 to be incorporated into a transitional bylaw in order to ensure the implementation of Work Stream 2 items is unhindered by any organisational pushback.
- We support the list of Work Stream 2 items as defined in the proposal.

	Agreement 
Summary / Impression:
Support transitional Bylaw and list of Work Stream 2 items. 

Actions suggested:
None.

CCWG Response:
The CCWG thanks you for your comment. 

	Implementation Plan and Timing
SUMMARY:
Agreement 
Concerns 1
Divergence1
New Idea 
Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	29. 
	CyberInva
	- We express concern over the viability of the implementation timeline. We are many months into this process and many people are approaching burnout. Recognition that volunteer burnout is a genuine issue in high intensity workloads such as the CCWG and indeed the CWG of which there is much overlap in participants should be factored into the timeline. Continued work at the extreme pace that we have been working to is unsustainable. Consensus by exhaustion is a genuine concern as we move into the critical detail work of Work Stream 1 implementation and Work Stream 2 deliberations.
- With respect to ICANNs legal counsel leading the bylaws drafting effort we disagree with the proposal of the CCWG. It is our opinion that it should be the CCWGs legal counsel leading this effort, through means of qualitative analysis during the work of the CCWG we have come to realise that the current corporate governance documents are of a poor standards in many areas.
- We believe that its critical to ensure that ICANN has the highest standards of governance documents going forward and we suggest that the means to enable this is to have our independent counsel ‘hold the pen’ during the drafting process.
	Concerns Divergence
Summary / Impression:
· Concerned about viability of timeline and community burnout.
· Disagree with ICANN’s legal counsel leading Bylaws drafting effort. Independent counsel should lead. 
· Critical to ensure highest standards of governance documents. 

Actions suggested:
Reconsider timeline and Bylaws drafting responsibility. 

CCWG Response:
The CCWG thanks you for your comment. 

	Do you agree that the CCWG-Accountability proposal enhances ICANN’s accountability? 
SUMMARY:
Agreement 1
Concerns 
Divergence
New Idea 
Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	30. 
	CyberInva
	- Yes, notwithstanding some concerns and reservations about some elements of the proposal we believe that the work of the CCWG will strengthen both ICANNs accountability and cement the bottom up multistakeholder process. We have noted some concerns expressed by other stakeholders in relation to the perceived removal of independence of Directors due to the addition of a recall of individual Directors, in contrast to these comments we feel that this measure is a critical factor in ensuring an accountable board structure.
- We note with caution that ICANNs accountability to international human rights standards must be a core component in framing the future of ICANN, and as noted in our comment above we request that the CCWG reinstate the human rights text as suggested by Keith Drazek and as agreed by the CCWG at Meeting #46.
	Agreement 
Summary / Impression:
· It will strengthen ICANN accountability and cement up multistekaholder process. Recall of individual Directors is a critical factor.
· International human rights must be core component. 

Actions suggested:
Reinstate human rights text as agreed at meeting #46. 

CCWG Response:
TBD 

	Are there elements of this proposal that would prevent you from approving its transmission to Chartering Organizations? 
SUMMARY:
Agreement 1
Concerns 
Divergence
New Idea 
Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	31. 
	CyberInva
	- As an active member within the Generic Names Supporting Organisation (GNSO) we would welcome additional clarification on the concerns we expressed in our above commentary prior to transmitting a final report to the GNSO Council for approval. The proposal as it currently stands is a testament to the work put in by the members and participants and we thank everyone involved for their dedication to this moments and epic task.
- We suggest that our concerns are not dramatic and are made from a position of risk minimisation and prudence in ensuring the CCWG is not used as a vehicle for other goals, and that our recommendations are made from the point of view of ensuring that the core goal of enhancing ICANNs accountability is not overshadowed by ulterior motives by any stakeholder. We as stakeholders are committed to ensuring that the transition away from the USG is held up as an example of the ability of the multistakeholder process to exceed expectations. We hope that this exercise will be used as an example of how consensus driven multistakeholderism can be both effective and lead to positive outcomes through collaboration.
	Agreement 
Summary / Impression:
· Would welcome clarification on concerns expressed. 
· Committed to ensuring the transition is held up as example of ability of multistakeholder process. 

Actions suggested:
None.

CCWG Response:
The CCWG thanks you for your comment. 

	Does this proposal meet the requirements set forward by the CWG-Stewardhsip?
SUMMARY:
Agreement 
Concerns 1
Divergence
New Idea 
Abstract: 
 

	#
	Contributor
	Comment
	CCWG Response/Action

	32. 
	CyberInva
	We express uncertainty in relation to the CWG requirement for the IANA budget. We believe that further details on the ring fencing of the IANA budget and the interrelationship between the budgetary process for PTI and ICANN as its parent entity are required before the CWG requirement for a stable budget process can be considered fully met.

	Concerns 
Summary / Impression:
- Uncertainty in relation to CWG requirement for budget. Detail on ring fencing and interrelationship between budgetary process for PTI and ICANN are required. 

Actions suggested:
Clarify ring fencing and interrelationship between PTI budgetary process and ICANN

CCWG Response:
TBD 
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