
Comments made during new gTLD Auction Proceeds Cross Community Session (28 June 2016)

[bookmark: _GoBack]Please note that this is a high level overview of issues raised and comments made during the cross-community session during ICANN56. For full details, please review the recording and/or transcript which can be found here: http://sched.co/7NE0.

Legal and fiduciary constraints
· Prohibition on using auction proceeds for governments - why is that not included? This is a very high level summary, if you review the memo there is a further discussion of other types of organisations. There is not necessary exclusion, but there is some guidance that the CCWG may want to consider as part of its deliberations. Limitation of certain organisations may have undesired effect - what for example about public-private partnerships. This is for CCWG to consider.
· How broadly defined is lobbying? Some NGOs would advocate as part of their activities. Would that be considered lobbying? Some examples have been included in the memo that may provide some further insight. 
· Grants to organisation - how can you ensure that US governments cannot block granting on the basis of linking it to 501(3)C requirement that may not exist in a similar way abroad. 
· Concern about political and lobbying activities restrictions - restricted to any country or not. May provide challenges to implement. Expect that CCWG would go into further details on this. 
· Difference in definition and understanding of the term lobbying. Need for precision of what level of lobbying that is allowed to be done. 
· How tightly does the charter restrict fund allocation in relation to the mission? May need a conversation about the new ICANN mission statement within the DT to determine what it means for the charter especially with regards to scoping.
· Not clear in the charter, when can these funds be used for activities within ICANN itself, for example, funds for a CCWG? Could chartering organisations request funding for CCWG or other activities within ICANN? Is this possible and if so, what would be the process? ICANN should continue these efforts as part of its normal budget. 
· Funding should not be allowed for anything that distorts competition within the ICANN organisation. 

For possible inclusion in the charter and/or further consideration
· A lot of guidelines about what not to do - what do we want to do with this? There is a sequence that will be followed in this process (see slide 4). Where in the sequence is there any establishment of guidelines and expectations? DT sets out the constraints, CCWG will be doing the heavy lifting. 
· Consider providing criteria about the expected results / outcome of funding provided?
· Diversity - if that is a requirement for disbursement, that may be counter to specific objectives. 
· Needs to call out that it is a one-off process in the charter otherwise the CCWG will spin on this. Couple of examples provided in the chat. Evergreen mechanism - should it be required for something else in the future, it should be possible.
· Include in the scope the notion of reconsideration - needs to be able to adjust its scope based on new information, for example in relation to legal and fiduciary requirements. 
· Individuals participating in the CCWG should not be able to apply for funding as it would be a direct conflict of interest.  
· Build on best practices and consider patterning with other institutions that are doing the same. More efficient and of value if it could be explored to add it to existing pool. Consider adding to the charter.
· What about the new gTLD application funds that are remaining - could that be added? Consider adding those funds to reserve fund and move those over to the auction proceeds mechanism as the reserve funds are built up. 

Membership & Participation
· Many outside of ICANN have experience with allocation of funds - CCWG may benefit from that expertise. The charter deals with this issue, incl. possible expert participation.
· CCWG members/participants need good understanding of ICANN eco-system. 
· Number of seats allocated is too limited - not even 1 per SG/C in the GNSO. Expertise and knowledge are important - think flexibly about the number of members. Are we clear about the self-dealing aspects and the risks?

Conflict of Interest
· How to avoid conflict of interest? Is SOI sufficient?
· Should there be mandatory disclosures? Members of CCWG should not be related to any prospective applicants of proceeds - would help to avoid any kind of conflict of interest. DT asked to look into this possible requirement. What about indirect benefit for example universal access - does that mean that registrars / registries would not be able to participate. Special disclosure should be enough, not exclude people. 
· If you apply too strict COI, no one will basically participate. Need specific criteria and consensus around those criteria. 
· Work was done on funding allocation as a result of auctions on single character letters - concerns: should not use SOI approach, need to develop new and improved requirement for declaration of of conflict of interest and expertise.
· COI could happen at different levels - CCWG members/participants, those who will make decisions and those who will use the funds.


Issues for consideration by the CCWG
· What is the criteria you are going to use to rank the grant requests? Failure on consumer awareness on new gTLDs, which are the source of these funds. Timing is an issue as the completion of this process which may take years. Not to be debated as part of the DT - will be for the CCWG to consider. 
· Sequence - how are applicants expected to report back? Measurement of results. This is for CCWG to consider. 
· Missing from goals & objectives: CCWG will choose specific objectives, put shape on it. 
· One time funding not necessarily one-time disbursement
· (submitted by email): CCWG should not be involved at all in anything related to funds disbursement - the CCWG should propose mechanisms and/or structures that would be independent of the CCWG (in other words once established the CCWG should be dissolved so as to avoid any conflict of interest)
·  (submitted by email – note this is an abstract): In the discussion, one participant recommended that the CCWG have a finite life, and that distribution decisions not be made in such a way that the distributions be strung out over time. A second speaker suggested that principle should not preclude distribution to recipients/programs that seek long-term goals and funding mechanisms that foster lasting impact for the Internet community. This speaker also noted that these principles need not be mutually exclusive. The Internet Society agrees with both recommendations to the Charter Drafting Committee. It would be a monumental task to marshal the tens of millions of dollars in the New gTLD Auction Proceeds over any short-term period.
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