PAUL McGRADY INTERVIEW

1. Q: Were you, as a PDP working group member, surprised (or unsurprised) by the Board's pending or rejection of certain, specific policy recommendations? Why, e.g., was there information regarding anticipated Board reaction or a sense that the recommendation was not implementable? In the instance of the Sub Pro PDP, you might consider rejections:
· that were later resolved through wording changes: e.g., applications in rounds
· due to mission limitations, e.g., PICs & RVCs
· so that the Board could consult with the GAC, e.g., early warnings
· considering cost, e.g., applicant support
· that were signaled in the comment period, e.g., the covenant not to sue
A:
· Not surprised - because PDP participants view the PDP as a first round of negotiations, with the Council discussion next and the Board approval as 3rd.  So, when someone supports a “consensus” position, it doesn’t mean they will stop seeking a different outcome at later stages, e.g., the IRT or direct comment to the Board. 

The re-litigation chain: Charter  PDP  Council  Board  IRT  RfR. 

E.g., auctions – the policy discussion could not reach agreement or consensus, but there was a working assumption that, absent changes, we would keep status quo (that private resolution is permissible). However, those who opposed private resolution (auctions) did continued to pursue this with Board and ultimately got their way, despite the fact that the report indicated the status quo should be maintained.  This was not unexpected.  We’ve lost the ethos from earlier days that when you put your name to something you stood behind it.  

· As long as those participating in the PDP also support culture of re-litigation, we won’t get Board Readiness.

· This mindset has also spilled over to IRTs. There are multiple stages at which the re-litigation happens, starting from the charter formulation / scoping onwards.  

· This is a culture problem, not a Board problem.  [For team discussion or Paul follow-up: does not the Board encourage this culture through their actions?]

· Despite the culture issue, there is benefit to having as little ambiguity (being as Board ready) as possible - so as to give fewer avenues for the re-litigation .

· Some of the Policy recommendations didn’t go through exercise of review of cost and implementability during the PDP, but only during the ODP special process. 
 
· View Board Reardiness work as the start of the change in culture away from re-litigation.

 Q - How to deal  with GAC indication of opposition?  Can PDP anticipate or head off re-litigation at the Board level?

A -
· GAC are used by others as a method to relitigate.  There are some ways to prepare for that, e.g., Work Stream 5 had significant GAC participation/input and those recommendations remained stable through the Board approval process.  So, invite GAC participation and provide them with a role. This reduces the risk of the GAC being used as a tool to relitigate issues.

· However, the GAC has limited bandwidth, with no one to hold the pen and do the work.  So, non-participating GAC members may not be aware of all the issues, which leaves an avenue open for them to be lobbied. 

· Perhaps we should ask GAC for formal GAC Advice rather than comments. It is hard to undo advice once received and it would be beneficial to know it in advance of a consensus call. GNSO meant to act independently but in practice GAC has crossed the line - and since advice at the tail-end can be really disruptive, perhaps we should give up “independence” for predictability.  Just moving up in time something which would come anyway.  E.g., the Council writes to GAC and invites them to give advice on a prelim approach or the Initial report.  If they don’t give advice, it discourages it coming later, and gives Board a reason to reject.  


0. Q: How did the PDP working group consider Board reaction to potential recommendations during its deliberations? (This could be an expected reaction or explicit reaction, such as in public commentary or Board liaison feedback.) Was there a specific discussion set aside for this?

A:
· Don’t remember the public comment period but do remember day-to-day interaction with Board liaisons.  Felt the liaisons did a good job on real time feedback on their view – but not the Board’s. There were limitations in the role because the liaisons don’t know what the Board will ultimately do.  

· Not sure how to enhance interaction with Board aside from having liaisons.

· In a multi-year PDP, a view indicated early on could have changed by the time the Final Report comes out as the Board turns over.  

· Board liaison intervention really does not “un-dig” anyone from their position. That would necessitate a culture change. No silver bullets for improving the role beyond encouraging Board liaisons to be open and honest about what problems might arise at the Board.
  
· Often the liaisons are the GNSO ones, i.e., seats 13 and 14. But the Council has access to them anyway, so it would be good to have the engagement of other Board members as liaisons. 

Q - Board comment on Initial Report was pretty specific, e.g., in flagging that PICs/RVCs might be against Bylaws.  Did you discuss?

A - 
· Yes we did discuss.  It did give ammunition to the anti-PIC faction who were small but vocal.  Most were veterans and had seen PICs in action and so we didn’t see a need to change the recommendation.  
· Board feedback didn’t really encourage changes in the positions people already had.  Just gave ammunition for re-litigation later.



0. Q: In the opinion of PDP working group members, did the PDP working group believe they had sufficient expertise, resources, and information to develop a “Board-ready” set of recommendations, i.e., ones that would avoid rejection?

A:
· Yes, but we were wrong.  We felt we had expertise, suffix staff support, and adequate Board involvement.  Then Goran created the ODP out of thin air and it cost time/money.  It was a tacit admission that there was not member of staff expertise to cost-out recommendations in development. ODP = “you don’t know what you are doing.”

· That ODP process has to be moved forward in the process, so that policy and implementation staff are participating in the PDP.  The degree of this participation might possibly be tied to how many dollars are involved and the complexity.  E.g., the Transfer PDP might not require an early “ODP,” but SSAD was always going to be very costly and complex.  Moving an ODP forward in time for the big-dollar developments makes sense, for the smaller ones we could make a balancing. I.e., they need to be “right-sized.”

· It is up to Staff to determine if they have relevant expertise, and if they don’t they should get external advice.  It shouldn’t be for the PDP members to do that.  


0. Q: In cases where there was a sense of Board inclination regarding rejection, would it have been possible to gain consensus agreeing with that inclination? Are there times when that is appropriate? Should anything about the PDP process that should be changed to facilitate reaching consensus?

A.
· Don’t think the Board comment did “un-dig” anyone from their position.  There was a sense to preserve our independence of thought.  There are times the Board may telegraph their position, and the PDP is able to reach consensus by not heeding that position, i.e., principle is important enough that we challenge the Board to reject.  I don’t see as a problem - and PDP should just label the fact that it considered the advanced Board position as such.
 
· What’s not good is the Board signalling something clear and significant, and there is still a split in the WG, where people don’t compromise even then.  That’s the tougher problem.  That’s where you need strong leadership from Chair.  E.g., Closed Generics where the Board created a new closed-door process because the PDP could not reach compromise.  This an example of an area where the Chair needs to try to lead in a creative way.

· One of the causes of entrenchment and inability to compromise is a very long PDP.  Some participants “run down the clock.” Shorter processes are more likely to have participants compromising, achieved by:
· Narrower, tailored PDPs (responsibility: Council)
· Work plan committed and managed (Staff and Chair)
· Let everyone say their piece once or twice and then call a halt (in SubPro people were not open to guard railing discussions if they did not get their way (Chair and culture change)

· No-one should chair a PDP without attending (and passing) a course on how to chair.  Chair role is pivotal in the ICANN ecosphere and we choose a chair based on who will best do the role (as opposed to who raised her/his hand). 

· We should augment the code of conduct of being a culture of consensus and co-operation, not filibustering and winding down the clock.  Chair should enforce this culture, followed by the Liaison.
· Need to also avoid the “absent agreement we stick with status quo” as it gives one side no incentive to compromise.  


5. Q: To what extent was recommendation “implementability” a concern or requirement? How was it measured during the recommendation formulation?\

6. Q: To what extent was recommendation implementation and operation cost a concern or requirement? How was it measured during the recommendation formulation?

A:
· I think we believed we were considering both implementability and cost - but we weren’t thinking at the level of sophistication that we needed.  So now we know we need to do so and have relevant Staff involved with process throughout. 
 
· We need the Contracted Parties to show up and opine, even if not their big issue, as they know the business and the math. Sometimes they stay out of the fray because an issue is not their biggest area of concern.  In a PDP, having Contracted Parties more involved would have helped.


7. Q: Did external requirements affect the quality or “readiness” of the outcomes (these might be the team composition, e.g., the “representative model,” the Charter, or time constraints)?

A:
· The vastness of the PDP was the number 1 issue, took on way too much.  Could have been 5 different smaller PDPs, which would have had a better outcome/quality.  If the team / scope it too big, participants get tired.  Better to have a narrow scope and divide the work.
· The Representative model is a good start to curtailing the volume of unnecessary discussion and eliminates one of the strategies of doing nothing and then parachuting in at last minute to introduce chaos. This happened during the SubPro PDP.  

· Create a reasonable work plan and stick to it.  A “too long”” PDP results in significant turnover over that length of time.  


8. 	Q: Was the final outcome of the rejection an appropriate and necessary solution to the conflict? 

A:
· Yes, appropriate for Board to reject certain recommendations because they have legal obligations.  The co-operative way they worked to resolve the vast majority of the concerns and retain the intent was postive.  The Small Team + process was a great thing, and hopefully is rarely needed.  


9. Q: Are there any other points you wish to make?

A:
· Co chairs are a bad idea - adds time and drama.  Needs a chair who’s responsible, with appropriate training, and be neutral. Not someone who puts their hand up. The Council should not appoint someone with skin in the game (e.g., RPMs PDP).

· In Summary: 
· Change culture
· “Appeal-proof” the process
· Have appropriate knowledge available



PAUL McGRADY INTERVIEW     1.   Q: Were you, as a PDP working group member, surprised (or unsurprised) by the  Board's pending or rejection of certain, specific policy recommendations? Why, e.g.,  was there information regarding anticipated Board reaction or a  sense that the  recommendation was not implementable? In the instance of the Sub Pro PDP, you  might consider rejections:      that were later resolved through wording changes: e.g., applications in  rounds      due to mission limitations, e.g., PICs & RVCs      so that the Board could consult with the GAC, e.g., early warnings      considering cost, e.g., applicant support      that were signaled in the comment period, e.g., the covenant not to sue   A:      Not surprised  -   because PDP participants view  the PDP   as  a  first round of  nego tiatio ns ,  with the  C ouncil discussion next and the Board approval   as 3rd.     So ,   when someone supports  a “consensus” position,   it doesn’t mean they will stop  seeking a different outcome   at later stages , e.g., the IRT or direct comment to the  Board .       The re - litigation chain: Charter     PDP     Council     Board     IRT     RfR.      E . g .,   auctions  –   the policy discussion   could not reach agreement   or consensus, but  there w as a working assumption that ,   absent changes ,   we w ou ld keep  status quo (that  private resolution is pe rmissible). However,  those who oppose d private resolution  (auctions)   did continue d   to pursue this with Board and ultimately got their way ,  despite the fact that the report indicated the status quo should be maintained .     Th i s  was not unexpected .     We’ve lost the ethos from  earlier   days that when you put your  name to something you stood behind it.           As long as  those participating in the PDP also support   culture of re - litigation ,   we  won’t get Board Readiness.        This mindset has   also spilled over to IRTs.   There are  multiple stages at which the re - litigation happens , starting from the   charter formulation /  scoping onwards.           This is a c ulture problem, not a Board problem.    [For team discussion or Paul follow - up: does not the Board encourage this culture through their actions? ]        Despite the culture issue, there is  benefit to  having  as little ambiguity   ( being as B oard  ready)   as possible  -   so as to give fewer avenues for the re - litigation  .        Some of the  Policy   recommendations did n ’t go through exercise of review of cost and  implementability during the PDP, but only during the ODP special process.            View B oard  R eardiness   work as the start of the change in culture away from re - litigation.       Q  -   H ow to deal     with GAC indication of opposition?     Can PD P   anticipate or head off   re - litigation at the Board level ?  

