Rejected Policy Questions to PDP Chair / members
1. Were you, as a PDP working group member, surprised (or unsurprised) by Board's rejection of certain, specific policy recommendations? Why, e.g., was there information regarding expected Board reaction or a sense that the recommendation was not implementable?
· Not overly surprised that the Board did not approve the recommendations and model as designed. Everything has a price, and the final model was expensive (“a Rolls instead of a VW”). The recommendations were not accepted because of the cost.
· There were a number of factors that, without explicitly deciding it lead to this result: 
· GDPR was brand new and it wasn’t understood (i.e., where risks could be taken and how uncertainties could be handled); Not everyone grasped it 
· Members of the group were on the defensive and risk averse
· When asked, the answers from Belgium DPA were too cautious or vague (there was a comment by another participant that the questionnaire might have been better worded)
· At the end, the policy was based on a too-cautious approach: one example is accreditation where there were two options: the full on-WIPO type authentication and a self-declaration. There was no trust that the latter approach could work, could be relied upon. This is a symptom of the ICANN community as a whole where the default is that “other” parties are not trustworthy. 
· Cost questions were raised at the very end, and therefore did not materially affect the discussion or final result. 

2. Did the PDP working group consider Board reaction to potential recommendations during its deliberations? (This could be an expected reaction or explicit reaction (such as in public commentary or Board liaison feedback.) In what ways was this consideration done; was there a specific discussion set aside for this?

· The Board liaisons were always present and engaged. They participated constructively. 
· There was no anticipation or recollection of Board reaction. 
· It was pointed out during the interview that the Board reaction to the initial report was that the Board would implement what the PDP WG recommended. (I.e., cost not considered an issue at that point.)

3. In the opinion of PDP working group members, did the PDP working group believe they had sufficient information to develop a “Board-ready” set of recommendations, i.e., ones that would avoid rejection? 
· As stated above, GDPR was new and not well understood as there was no case law. 
· Coupled with that was the large penalty that could attach to a violation. 
· Therefore, solutions like automation and self-accreditation were off the table as they were more prone to error – even though the chance of error and the penalty was unknown.

4. What were your expectations of the Board liaison, especially in providing a “sense of the Board”? In what ways were they fulfilled / not fulfilled? 
· Never thought deeply of the Board liaison role as a conduit to the Board, only as an expert participant
· The Board liaisons participated actively, substantively and constructively
· They never conveyed a sense of the Board


5. Was there any sense of Board inclination regarding acceptance / rejection? If yes, would it have been possible to gain consensus agreeing with that inclination? Are there times when that is appropriate? Should anything about the PDP process that should be changed to facilitate reaching consensus? 
· The EPDP team probably could not have arrived at the SSAD lite solution given the charter, and the lack of operational information
· Regarding the PDP process, there is a general lack of trust among the ICANN communities / stakeholder groups, (with Board and staff part of that mistrust) 
· This lack of trust drives risk avoidance, i.e., to zero risk solutions on all sides (e.g., contracted parties require all requestors be accredited or verified, while other parties insist that all bona fide parties must be accredited
· Therefore lack of trust drives cost and complexity
· Environments of trust encourage compromise and economic solutions
· Mistrust (e.g., an assumption that everyone is cheating) drives costs up
· To build trust among the ICANN communities
· A key deliverable of the CEO
· Active discussion of the issue among the community
· F2F important for building trust (COVID was a barrier)
· Chair is essentially a mediation role and might be placed in the hands of professional mediators and facilitators
· Explore different options and costs of various solutions as part of the PDP

6. To what extent was recommendation “implementability” a concern or requirement? How was it measured during the recommendation formulation? 
· As stated elsewhere, implementability required on a zero-risk solution due to lack of knowledge of GDPR enforcement and case work

7. To what extent was recommendation implementation and operation cost a concern or requirement? How was it measured during the recommendation formulation? 
· While it was recognised (even before the price estimate from ICANN staff) that the solution derived was expensive, that was not a deterrent for the group as there is a culture of all the procurement in ICANN, no worries about cost, history of expensive solutions at ICANN :
· High priced attorneys and consultants (e.g., use NGOs for expertise)
· 100% solutions: full accreditation / authentication
· Cost never a concern at ICANN
· If you consider the task to be process over results, it will cost too much

8. Was the final outcome of the rejection (EPDP Phase 2 recommendations) an appropriate and necessary solution to the conflict?
· It was probably inevitable as ICANN is experiencing financial difficulties 


