PPSAI Working Group

Review and Analysis for Question 2 (updated 31 August 2015)

Sub-Team 2 for Section 1.3.3


The below information is a summary of the public comments received[footnoteRef:1], Nos. 1-30, in response to Question 2 that the Sub Team was asked to review:  If you agree with this position, do you think it would be useful to adopt a definition of “commercial” or “transactional” to define those domains for which P/P service registrations should be disallowed? If so, what would the definition(s) be? [1:  For the full set of public comments reviewed for this and the other questions on the topic that were reviewed by this Sub Team as well as recordings and transcripts of all the Sub Team’s calls on the matter, see the Sub Team’s wiki page at https://community.icann.org/x/0YZCAw. ] 


Fourteen (14) of the responses received agreed that a definition is necessary; however, the comments included statements of disagreement with the intended/proposed use of the definition in relation to commercial and transactional websites being prohibited from using PP services. 

Specific comments and suggestions within the affirmative responses that should be noted by the Working Group, and considered for discussion, are as follows:

· Further work is necessary to define types of activities which may be ineligible for PP services, thereby enabling the protection of consumers while maintaining privacy; Commenter: BC
· Definition of commercial should be that used in the European Directive on Electronic Commerce. Any site which accepts payments, offers items for sale, or engages in transactions of value should be considered commercial. Whether advertising sites should be considered commercial remains an open question; Commenter: John Nagle (Sitetruth)
· [bookmark: _GoBack]It would be useful to adopt a definition to define which domains should not be allowed to use P/P services. Domain owners should be given the option to provide limited information publicly if the site can be labeled for commercial purposes without being tied to a company name or generic structure to prevent harassment; Commenter: William (“roguewolftamer”)
· Target definition at what sort of activities are acceptable and still allow use of P/P services. All existing domains should be grandfathered in; Commenter: Mark Maszak
· The definition is too vague. The clause could potentially be used by oppressive regimes to identify administrators of dissident organizations if the said organization accepted donations or sold merchandises. Setting a dollar amount limit would also open it to abuse since the registrant would have to provide financial details to prove he or she has gone over the limit; Commenter: Byunghoon Choi
· Upon registration, terms must remain immutable until the next registration cycle; and, Commenter: Andrew Merenbach
· Explicitly exclude donations from the definition of commercial, put a floor on the amount of money process to be used for financial transactions; i.e., PP services will still be allowed if a website sees less than $10,000 per year in transactions. Exclude non-monetary types of transactions from the definition of transaction (e.g. database transactions). Commenter: Nick O’Dell


Seventeen (17) of the responses received did not agree that adopting a definition of the terms commercial and transactional would be useful. Note: one of the responses included +3 for negative responses. 

Specific comments and suggestions within the negative responses that should be noted by the Working Group, and considered for discussion, are as follows:

· How will advertisements, accepting donations, material donations, a member who chooses to post a notice that they are selling their cd collection be classified; Commenter: Sven Slootweg
· Commercial must exclude small businesses; and, Commenter: Phil Crooker
· Impractical to enforce any accurate definition of transactional, how will sites be monitored for changes, what if a site just links to a payment gateway, what about a site that iframes a transactional site; what about sites which do not have navigable web pages but which expose a REST API capable of processing payments. Commenter: Jeff Kiser


Two of the comments received do not respond with a yes or no, but rather, one comment states commercial definition is way too vague (Commenter: Alissa Harris), and the other poses questions for consideration: A blog has ads, does that count – constitute commercial purposes? I sell physical goods over the phone and ship them to buyers and use a website strictly to deliver invoices and allow payment online – does that count (Commenter: Justin Steele)?

CONCLUSION:

Based upon review of the 33 responses to Question 2, which was posed in correlated to Question 1, the overall responses indicate that should it be determined the issue moves forward, a definition of commercial and transactional is critical. Many believe that defining commercial and transactional will be difficult at best, and some believe impossible.  The results from review of Question 2 (as well as Question 1) indicate the community does not support prohibiting the availability of PP services for websites engaged in commercial and/or financial transactions, and further that PP services should be available to all domain holders.
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