SUMMARY TABLE OF URS CASES WHERE A FINAL DETERMINATION WAS ISSUED	Comment by Mary Wong: Pending Sub Team confirmation as to the common understanding of when a de novo review will have taken place (e.g. only for those cases where a Response was filed within the 6-month window following a Default Determination; or including Appeals; or some other calculation).
Prepared by ICANN staff for the URS Documents Sub Team – Draft as of 23 July 2018

Note:
· Under the URS Procedure, Section 6.4 provides that “If after Examination in Default cases, the Examiner rules in favor of Complainant, Registrant shall have the right to seek relief from Default via de novo review by filing a Response at any time up to six months after the date of the Notice of Default. The Registrant will also be entitled to request an extension of an additional six months if the extension is requested before the expiration of the initial six-month period”.
· The URS Rules clarify that there are three different forms of Determination that can be made in a URS proceeding – Default, Final and Appeal (see Section 13(a)).

At a Glance:
· Total number of URS where a Final Determination was issued (as of end-December 2017): 29
· Of the 29 cases, the public record shows that in 13 cases a Default and Final Determination were both published[footnoteRef:1]. [1:  Note that The URS Rules provide that a Final Determination that changes a Default Determination “shall replace the Default Determination on the Provider’s website, unless the Examiner determines both shall be made available and so states in its Final Determination”; a Final Determination that upholds a Default Determination “may be published together on the Provider’s website, or the Final Determination may replace the Default Determination, at the Examiner’s discretion”; and the Examiner “has the sole discretion to require the Appeal Determination to be published either instead of, or together with, the Default or Final Determination it has overruled or upheld” (see Sections 15(c), (d) & (e). It is not currently known whether Examiners exercised their discretion and in how many cases. ] 

· The Respondent prevailed in 6 (out of 29) cases (i.e. the Claim was Denied)[footnoteRef:2]. [2:  See the separate staff analysis of the 59 cases where a Respondent prevailed, showing that a Response was filed in 28 of these 59 cases and that, of these 28 Responses, 6 were filed after the initial 14-day response window but before the 6-month permissible time frame. These are the 6 cases mentioned here.] 

· Of the remaining 23 (out of 29) cases where the Complainant ultimately prevailed, 2 included an Appeal from an initial Determination where the Respondent first prevailed, with the appeal resulting in Complainant’s favor (cases were <Porsche.social> and <tagheuer.digital>)[footnoteRef:3]. [3:  As of December 2017, there was a total of 14 appeals: see Table 13 of the Staff URS Compilation Report (of which the Complainant ultimately prevailed in 12 of them).] 

· In the 21 cases where the Final Determination (i.e. not including the two cases with Appeals) was in Complainant’s favor, the Complainant prevailed on all 3 grounds.
· In the cases where the Respondent’s native language may not have been English (e.g. where the Respondent is Chinese), there was no indication on the face of the record that the Respondent may have had difficulty with responding in English – with the possible exception of 1 case where the Response was a blank form in Chinese (case was <lockheedmartin.kim>)
· The following cases occurred in some of the “top 10” gTLDs recorded as having the most number of URS cases[footnoteRef:4]: 4 in .xyz (with 1 resulting in a Claim Denied); 4 in .wang, 2 in .club; 1 in .online; and 1 in .email (all resulting in the Complainant prevailing).  [4:  See Tables 4 & 5 of the Staff URS Compilation Report for the “top 25” gTLDs by number of URS cases and disputed domains.] 

· 28 (out of 29) Final Determinations were rendered in English, except for 1 case in Spanish (<telepizza.club>).

	
	CASE NUMBER
	RESULT
	DETERMINATION TYPE
	NOTES

	1.  
	1565733
	Suspended
	Final
	Complainant prevailed on all 3 grounds (Examiner found Registrant used domain to intentionally attempt to attract, for commercial gain, Internet users to Registrant's web site or other on-line location, by creating a likelihood of confusion with Complainant's mark as to the source, sponsorship, affiliation, or endorsement of Registrant's web site or location or of a product or service on that web site or location
 (disputed domain: <ged.ninja>)

	2. 
	1566236
	Suspended
	Final
	Complainant prevailed on all 3 grounds (Examiner found current use of Respondent’s website contrary to Respondent’s assertions, especially as it was available for sale; and Respondent’s asserted use as a reviewer’s blog undermined his assertion of a lack of trademark, especially considering the clear indication of a trademark evidenced in the logo of Star Alliance and associated legal disclosures on the domain <staralliance.com>
 (disputed domain: <staralliance.cards>)

	3. 
	1568537
	Suspended
	Default / Final
	Decision in Spanish; Complainant prevailed on all 3 grounds (disputed domain: <telepizza.club>)

	4. 
	1570598
	Claim Denied
	Final
	Claim Denied, Respondent prevailed (Reviewed under “Claims Denied” analysis/document)

	5. 
	1571774
Appeal
	Suspended
	Final
	Initially, Respondent prevailed (intention to create a free community for Porsche car enthusiasts with disclaimer on every webpage of no affiliation with Complainant; evidenced by use of “.social” in the domain name, and the screenshot from Respondent’s website) (disputed domain: <porsche.social>). 

ON APPEAL – Complainant won on “no legitimate right/interest” (although parking and PPC pages do not of itself confer rights or legitimate interests arising from a "bona fide offering of goods or services" or from "legitimate noncommercial or fair use" of the domain name, in this case the use “is a clear indication of unfair use resulting in misleading diversion”; also prevailed on “bad faith” (Respondent had clear knowledge of the Complainants’ prior and active trademark rights at the time the domain was registered; <porsche.social> used for commercial web site with advertisements and commercial links, some related to Complainant’s goods and services).
 

	6. 
	1575411
	Suspended
	Default / Final
	Complainant prevailed on all 3 grounds (disputed domain identical to Complainant's well-known trade mark, and domain name was not used but was offered for sale; Respondent must have known of Complainant and its trade mark at the time it registered the domain; Respondent tried to say, erroneously, that Complainant did not have a valid Chinese TM) (disputed domain: <allianz.wang>)

	7. 
	1581977
	Suspended
	Final
	Complainant prevailed on all 3 grounds (Respondent not commonly known by the MAXWELL HOUSE name, and had no connection or affiliation with Complainant or any license or consent, express or implied, to use Complainant’s mark; use of .coffee extension contributes to consumer confusion. Complainant’s MAXWELL HOUSE mark was in TMCH and thus Registrant adopted its domain with the full knowledge of Complainant’s rights) (disputed domain: <maxwell-house.coffee>)

	8. 
	1583936
	Suspended
	Default / Final
	Complainant prevailed on all 3 grounds (Respondent alleged but showed no evidence of a fan site) (disputed domain: <aston-martin.club>)

	9. 
	1588223
	Suspended
	Default / Final
	Complainant prevailed on all 3 grounds (globally well-known TM; Respondent not known by that name) (disputed domain: <Lufthansa.wang>)

	10. 
	1589779
	Suspended
	Final
	Complainant prevailed on all 3 grounds (Respondent register others’ TMs to create and support the Respondent’s own business;domain registered with clear knowledge of the Complainant’s prior TM rights, with specific goal to get users to use Respondent’s services for commercial gain – note: Respondent was yoyo.email) (disputed domain: <speedo.email>)

	11. 
	1589985
	Suspended
	Default / Final
	Complainant prevailed on all 3 grounds (Examiner not convinced Respondent will use domain for food review site in South East Asia; Respondent was using disputed domain to attract, for commercial gain, Internet users to Registrant’s web site or other on-line location, by creating likelihood of confusion) (disputed domain: <Lufthansa.xyz>)

	12. 
	1598840
	Claim Denied
	Final
	Claim Denied, Respondent prevailed (Reviewed under “Claims Denied” analysis/document)

	13. 
	1607418
	Suspended
	Final
	Complainant prevailed on all 3 grounds (Respondent had prior knowledge of Complainant’s TM, having received a TMCH Claims Notice; no active Respondent website; TM was famous) (disputed domain: <telefonica.foundation>)

	14. 
	1619833
	Suspended
	Final
	Complanant prevailed on all 3 grounds (domains fully incorporate Complainant’s well-established TM, which was an arbitrary term for which there is no reason to expect legitimate third party use; domains linked to inactive websites) (disputed domains: <f-35.top> <f-35.wang> <f-35.xyz>)

	15. 
	1634734
	Suspended
	Default / Final
	Complainant prevailed on all 3 grounds (Respondent unsuccessfully alleged legitimate rights based solely on domain registration, and claimed lack of use could not prove bad faith) (disputed domain: <lanxess.wang>)

	16. 
	1637103
Appeal
	Suspended
	Final
	Respondent initially prevailed on “no bad faith” (although passive holding can be considered an indication of bad faith in this case the 4-month period is too short to infer bad faith especially as Respondent demonstrated its intent-to-fair use) (disputed domain: <tagheuer.digital>)

ON APPEAL – Complainant prevailed on all 3 grounds (Respondent was not making active use of the disputed domain, it was not a URS 5.7.1 bona fide offering of goods or services or a URS 5.7.2 legitimate or fair use of the disputed domain; in view of fame of Complainant’s TM, inconceivable that Respondent could have registered domain without actual and/or constructive knowledge of Complainant's rights.

	17. 
	1637468
	Suspended
	Default / Final
	Complainant prevailed on all 3 grounds (no evidence of legitimate right/interest, no evidence disputing bad faith) (disputed domain: <skechers.online>)

	18. 
	1639496
	Suspended
	Final
	Complainant prevailed on all 3 grounds (domain names fully incorporate the Complainant’s trademark and merely add the extensions “.wiki” or “.reviews”, and Respondent did not address these issues in response) (disputed domains: <netflix.reviews> <netflix.wiki>)

	19. 
	1647952
	Claim Denied
	Final
	Claim Denied, Respondent prevailed (Reviewed under “Claims Denied” analysis/document)

	20. 
	1654755
	Suspended
	Default / Final
	Complainant prevailed on all 3 grounds (Respondent not known by the TM and had no license from Complainant; TM is neither generic or descriptive; no evidence for Respondent’s claim that it was his girlfriend’s last name; domain not in active use) (disputed domain: <Fragonard.love>)

	21. 
	1659358
	Claim Denied
	Final
	Claim Denied, Respondent prevailed (Reviewed under “Claims Denied” analysis/document)

	22. 
	1680990
	Claim Denied
	Final
	[bookmark: _GoBack]Claim Denied, Respondent prevailed (Reviewed under “Claims Denied” analysis/document)

	23. 
	1687117
	Claim Denied
	Default / Final
	Claim Denied, Respondent prevailed (Reviewed under “Claims Denied” analysis/document)

	24. 
	1699412
	Suspended
	Default / Final
	Complainant prevailed on all 3 grounds (Respondent knew of Complainant’s well-known TM, having received a TMCH Claims Notice; no active use except to offer to sell upon receipt of warning letter) (disputed domain: <footlocker.shop>)

	25. 
	1708664
	Suspended
	Default / Final
	Complainant prevailed on all 3 grounds (Response did not address merits of case; domain used as a link farm with links for sneakers and shoes which creates likelihood of confusion; Respondent must have known of Complainant’s famous TM)
 (disputed domain: <footlocker.xyz>)

	26. 
	1733586
	Suspended
	Final
	Complainant prevailed on all 3 grounds (domains registered to prevent TM holder from reflecting the mark in the corresponding domains; Respondent admitted knowing about Complainant’s TM and made unsubstantiated claims about intention to open up business if he obtained Complainant’s authorization; used privacy/proxy service to conceal identity)
 (disputed domains: <typo3.blog> <typo3.group> <typo3.link> <typo3.news>)

	27. 
	1741435
	Suspended
	Default / Final
	Complainant prevailed on all 3 grounds (decision was brief and did not explain rationale) (disputed domain: <virginconnect.life>)

	28. 
	1748753
	Suspended
	Final
	Complainant prevailed on all 3 grounds (Respondent did not provide sufficient evidence of legitimate rights/interest or lack of bad faith, simply alleging that its website was being used for public benefit without affiliation with Complainant’s trademark but it sold goods without Complainant’s permission) (disputed domain: <plarium.online>)

	29. 
	1755981
	Suspended
	Default / Final
	Complainant prevailed on all 3 grounds (Respondent submitted blank response form in Chinese, but Examiner found it inconceivable that Respondent was unaware of Complainant and its famous TM) (disputed domain: <lockheedmartin.kim>)
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