Draft
Privileged and Confidential
Redlines Overview: Proposed Implementation of EPDP Curative Rights Recs re IGOs
31 July 2025

Overview
ICANN org is consulting with the IRT to implement two sets of GNSO recommendations related to IGO-INGO Curative Rights. This document proposes a path and identifies open questions related to the implementation of five EPDP recommendations from this GNSO Final Report (“Final Report”). In summary, these recommendations will require the following changes to the UDRP/URS and their accompanying rules:

· Update UDRP/URS to define a new type of complainant (IGO Complainant).
· Update UDRP/URS to exclude IGO Complainants from the usual requirement to submit to mutual jurisdiction in proceedings brought by a registrant in which the registrant challenges the outcome of a UDRP/URS proceeding in which the complainant prevails.
· Update UDRP/URS to enable a new appeal-like mechanism (binding arbitration) that the registrant (respondent in UDRP/URS proceeding) may opt to pursue if an IGO Complainant prevails in the UDRP or URS proceeding.
· Update UDRP/URS to require notice to IGO Complainants/Respondents of this new arbitral path.

The Final Report contains implementation guidance for arbitral principles but the policy recommendations are minimal in terms of specifics about the arbitral procedure, leaving questions about who the providers should be, what, if any, specific rules should apply, etc. There is one policy recommendation concerning choice of law in the new arbitral proceeding.

Steps Taken to Date
· Reviewed policy recommendations and UDRP/URS process flows to identify areas where language/processes will likely need to be updated to accommodate the new arbitral path.

· Drafted redlines for UDRP, URS, and associated rules to incorporate specific recommendations from the Final Report.

· Identified open questions and issues for IRT feedback. 


Next Steps
· ICANN to consult with current approved UDRP and URS providers to confirm their ability to administer this new arbitral proceeding.
· IRT to provide feedback on ICANN questions (see issues list at end of this doc) and draft redlines.
· Informed by IRT feedback, ICANN will finalize redlines to reflect implementation approach (choice of provider) and share with IRT for input.


Recommendations from Final Report of the Expedited Policy Development Process (EPDP) on Specific Curative Rights Protection for International Governmental Organizations (IGOs)

	Recommendation 
	Draft implementing language

	1 (i): Add description [provided in rec] of “IGO Complainant” to UDRP and URS rules
	UDRP Rules: See draft updates to UDRP Rules, Paragraph 1 (definitions)

URS Rules: See draft updates to URS Rules, Paragraph 1 (definitions)

	1 (ii): Add the following explanatory text to UDRP Rules Section 3(b)(viii), URS Section 1.2.6 and URS Rules Section 3(b)(v): 

“Where the Complainant is an IGO Complainant, it may show rights in a mark by demonstrating that the identifier which forms the basis for the complaint is used by the IGO Complainant to conduct public activities in accordance with its stated mission (as may be reflected in its treaty, charter, or governing document). Such use shall not be a token use.” 
	UDRP Rules: See draft updates to 3(b)(viii)

URS: See new URS Section 1.2.6.4

URS Rules: See edits to URS Rules 3(b)(v)




	Recommendation 
	Draft implementing language (or issues noted)

	2 (a): The EPDP team recommends that an IGO Complainant (as defined under Recommendation #1) be exempt from the requirement under Section 3(b)(xii) of the UDRP Rules and Section 3(b)(ix) of the URS Rules. 
	UDRP Rules: See draft updates to UDRP Rules paragraph 3(b)(xii)

URS Rules: see draft updates to URS Rules section 3(b)(ix)

	2 (b): The EPDP team recommends that, when forwarding a complaint filed by an IGO Complainant to the respondent (pursuant to Paragraph 2(a) of the UDRP or Paragraph 4.2 of the URS, as applicable), the relevant UDRP or URS provider must also include a notice informing the respondent [:] 

(i) of its right to challenge a UDRP decision canceling or transferring the domain name, or a URS Determination rendered in favor of an IGO Complainant, by filing a claim in court; 

(ii) that, in the event the respondent chooses to initiate court proceedings, the IGO Complainant may assert its privileges and immunities with the result that the court may decline to hear the merits of the case on the basis of IGO privileges and immunities; and 

(iii) that the respondent has the option to agree to binding arbitration to settle the dispute at any time, including in lieu of initiating court proceedings or, if it files a claim in court, where the court has declined to hear the merits of the case. 
	UDRP Rules: See updates proposed at paragraph 4(c)(i)

URS Rules: Language implementing this recommendation has been added to URS Rules at 4(d).




	Recommendation 
	Draft implementing language

	3 (i): 

The EPDP team recommends that the following provisions be added to the UDRP to accommodate the possibility of binding arbitration to review an initial panel decision issued under the UDRP: i. When submitting its complaint, an IGO Complainant shall indicate that it agrees, if the registrant also agrees, to have the final determination of the outcome of the UDRP proceeding settled through binding arbitration. 
	UDRP Rules: See draft update to language at 3(b)(xii)

	3 (ii) In communicating a UDRP panel decision to the parties where the complainant is an IGO Complainant, the UDRP provider shall provide both parties with information regarding the applicable arbitral rules. 
	See draft updates to UDRP Rules at 16(a)

	3 (iii): In accordance with Paragraph 4(k) of the UDRP, the relevant registrar shall wait ten (10) business days (as observed in the location of its principal office) before implementing a UDRP panel decision rendered in the IGO Complainant’s favor. The registrar shall stay implementation if, within that period, it receives official documentation that the registrant has either initiated court proceedings in its location or in the location of the registrar’s principal office or has submitted a request for or notice of arbitration.
	See draft update to UDRP at 4(k)

	3 (iv): Where the relevant registrar has received a request for or notice of arbitration, it shall stay or continue to stay, as applicable, implementation of the UDRP panel decision until it receives official documentation concerning the outcome of an arbitration or other satisfactory evidence of a settlement or other final resolution of the dispute.
	See draft updates to UDRP rules at 18(c)(i) and UDRP Rules at 4(b)

See also draft update to UDRP at 4(k)

	3 (v): Where the registrant initiates court proceedings and the court declines to hear the merits of the case on the basis of IGO privileges and immunities, the registrant may submit the dispute to binding arbitration within ten (10) business days from the court order declining to hear the merits of the case, by submitting a request for or notice of arbitration to the competent arbitral institution with a copy to the relevant registrar and UDRP provider. Where the registrant does not submit a request for or notice of arbitration to the competent arbitral institution (with a copy to the registrar, UDRP provider and the IGO Complainant) within ten (10) business days from the court order declining to hear the merits of the case on the basis of IGO privileges and immunities, the original UDRP decision will be implemented by the registrar. 
	See draft update to UDRP Rules at 18(c)(ii) 



	3 (vi): Where a registrant decides to submit the dispute to binding arbitration, it shall notify the relevant registrar prior to initiating the arbitration proceeding with the arbitral tribunal.
	See draft update to UDRP Rules at 3(c)(i)



	3 (vii): The arbitral institution to whom the registrant submits a request for or notice of arbitration shall notify the IGO Complainant of the registrant’s decision to initiate arbitration
	See draft update to UDRP Rules at 18(c)(iii)(a)





	Recommendation 
	Draft implementing language

	4 (i): The EPDP team recommends that the following provisions be added to the URS to accommodate the possibility of binding arbitration to review a Determination made under the URS: 

i. When submitting its complaint, an IGO Complainant shall indicate that it agrees, if the registrant also agrees, to have the final determination of the outcome of the URS proceeding settled through binding arbitration. 
	See draft updates to URS at 1.2.9

See draft updates to URS rules at 3(i))

	4 (ii): In communicating a URS Determination to the parties where the complainant is an IGO Complainant, the URS provider shall provide both parties with information regarding the applicable arbitral rules. 
	See draft updates to URS at 10.6

See draft updates to URS rules at 15(g)

	4 (iii): Where the registrant initiates court proceedings and the court declines to hear the merits of the case on the basis of IGO privileges and immunities, the registrant may submit the dispute to binding arbitration within ten (10) business days from the date of the court order declining to hear the merits of the case, by submitting a request for or notice of arbitration to the competent arbitral institution, with a copy to the URS provider. The relevant domain name(s) will remain suspended throughout the pendency of any such arbitration proceeding.
	See draft updates to URS at 13.2

See draft updates to URS Rules at 17 (c)



	4 (iv): Where the registrant files an appeal under URS Section 12 and does not prevail in the appeal, it may submit the dispute to binding arbitration within ten (10) business days from the date of the appeal panel’s decision, by submitting a request for or notice of arbitration to the arbitral institution, with a copy to the URS provider and the IGO Complainant. The relevant domain name(s) will remain suspended throughout the pendency of any such arbitration proceeding.
	See draft updates to URS at 13.3

See draft updates to URS Rules at 17 (d) 



	4 (v): Where a registrant decides to submit the dispute to binding arbitration, it shall notify the relevant URS provider prior to initiating the arbitration proceeding with the competent arbitral tribunal. 
	See draft updates to URS at 13.4

See draft updates to URS Rules at 17 (e)

	4 (vi): The arbitral provider to whom the registrant submits a request for or notice of arbitration shall notify the IGO Complainant of the registrant’s decision to initiate arbitration.
	See draft updates to URS at 13.4

See draft updates to URS Rules at 17 (e)




	Recommendation 
	Draft implementing language

	5. Arbitration will be conducted in accordance with the law as mutually agreed by the parties. Where the parties cannot reach mutual agreement, the IGO Complainant shall elect either the law of the relevant registrar’s principal office or the domain name holder's address as shown for the registration of the disputed domain name in the relevant registrar's Whois database at the time the complaint was submitted to the UDRP or URS provider. Where the parties cannot reach mutual agreement in a case where the domain name was registered through a privacy or proxy service and the underlying registrant’s identity is disclosed as part of the UDRP or URS proceeding, the IGO Complainant shall elect either the law of the relevant registrar’s principal office or the law in the location of the underlying registrant. In all cases, where neither law provides for a suitable cause of action, the arbitral tribunal shall make a determination as to the law to be applied in accordance with the applicable arbitral rules.
	See draft updates to UDRP Rules at 18(c)(iii)(b)

URS: See draft updates to URS at 13.2.3.2

URS Rules: See draft updates to URS Rules at 17 (g)
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	Issue
	Notes to IRT:

	1
	Selection of arbitral providers: Recommended path forward (for IRT feedback): Build out arbitration process as an appeal path at the institution that administered the UDRP/URS dispute.

Would need to confirm that each provider has processes in place to manage this. Could have small set of baseline rules (e.g. choice of law Rec 5, publication of decisions, others? Rules re. timing, for example?)
	For efficiency in the process flow, communication, publication of decisions, etc, and to ensure that the arbitral provider has the necessary expertise to administer these disputes, ICANN org proposes that this new arbitral challenge/appeal process should be administered by the URDP or URS provider that administered the original proceeding.

IRT feedback is requested on this matter.

To implement this path, an additional round of redlines will be required to the relevant documents.

	2
	No policy recommendation concerning an arbitral provider’s communication or publication of decisions. 
	The EPDP recommendations do not address the need for notification/publication of the decision. We propose to model notification/publication requirements on requirements for notice/publication of UDRP/URS decisions provided we follow the recommended implementation path of having UDRP/URS providers administer these new arbitral proceedings. 

For example, see draft update to UDRP at Paragraph 4(j)


	3
	Terminology
	The recommendations use the word “arbitration” but this is really an appeal/challenge process. 

In our next round of reviews/redlines, upon alignment on “choice of provider” issue, ICANN org suggests that we take another look at what we are calling this new process path and ensure consistency in terminology across all of the updates to implement these policy recommendations.

	3
	Document errors identified
	In the course of reviewing the UDRP, URS, and accompanying rules, some errors were identified that are not directly related to the implementation of the curative rights recommendations.

For example, the section numbering in the URS has an error (marked in the redline doc). To correct this obvious error, ICANN org believes that the section numbering should be corrected in the updated version of the URS when it is finalized in the course of this implementation. A few other similar issues have been identified and have also been noted in the accompanying documents.
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