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Background

This document represents the views of the ISPCP in response to the invitation to all Constituencies to comment on a number of outstanding issues raised by the Board following their initial discussion of the WG-GCR proposals for GNSO reform.

General comment

The ISPCP welcomes the Board’s support for the implementation of the bi-cameral approach put forward by the WG-GCR and the opportunity to comment further and work in a coordinated manner with all parties to ensure the revised GNSO Council fulfils its obligations.

The issues raised by the Board are commented on below.
1. Role of the NCA

During the WG-GCR discussions this issue proved to be one of the most contentious, with strong opinions held between the NCAs and other stakeholder representatives. Recognising this situation, the ISPCP support the view that each house should have a single non-voting NomCom appointee to the Council for a predetermined interim period. This is put forward recognising the following points.

· Consensus support for the bi-cameral approach was achieved with the recognition that the Non-Commercial Stakeholder Group must make a concerted effort to broaden its reach and representation and to embrace other individuals and existing At-large structures. That goal cannot be realised instantly so appointing one NCA representative in an advisory role to each house for a set period, addresses any concerns that independent advice is missing. The reformed integration of the NCUC with the At-Large, a critical part of the reform, should be the natural location for the interests, concerns and energy of those who have traditionally participated in Council via the NomCom selections process.  In the new, bicameral approach, there is no need for a “balancing” role that is often advocated by proponents of NomCom selection of Council members.  One of the successes of this reform is that the new integration of NCUC and At-Large makes this balancing effort unnecessary 
· Our constituency has consistently noted that NomCom appointees to the Council almost always reflect similar interests to those of the NCUC and the At Large.  The failure to support diverse viewpoints in NomCom Council appointees is not a failure of the role of the NomCom appointees but a structural flaw in the makeup and voting of the NomCom itself.  For the initial introductory period, the NomCom appointees to the Council should be seen in the same light as liaison representatives to the ICANN Board of Directors: a useful mechanism to inject independent points of view into Council deliberations, but not representing any established constituency in either house and thus in a non-voting, advisory role. 

· Recognising that the Board also work successfully with non-voting Advisors, there is no reason why a similar approach should not be adopted within the GNSO Council. Particularly as those appointees can also fully participate within the proposed working group structures at the same level as all others

· The proposed working group model, coupled with the new bi-cameral approach and revised voting thresholds should assist in overcoming the historical split between stakeholder groups.

The ISPCP is opposed to the appointment of a third NCA appointee and fails to see any need for this role within the new structure.

2. Council Leadership

The ISPCP strongly supports the case for electing a chair that has the support of 60% of each house. In addition support is offered for one vice chair being elected from each house
The fall back situation if that fails to deliver a Chair, recognises the ISPCP proposal that for an interim period one NCA appointee would made to each house. The ISPCP propose that a straight election is then held between representatives of both houses with no weighted voting, with the aim of electing the NCA appointee who gains 60% of the overall vote.
By the end of the interim period when the need to appoint NCAs no longer exist, its envisaged that the working group approach would have been tried and tested and the election of GNSO chair would be a less contentious issue.

3. Election of Board seats
A major flaw with the existing arrangements was the ability of the contracted parties to capture two GNSO Board seats, even accepting that Board members must not act as delegates from any stakeholder group once elected, this remains a major concern. This situation must be avoided within the revised structure. The ISPCP supports the concept each house elects a Board seat in alternate years which clearly overcomes this problem and may well bring additional diversity and varied expertise to the Board.
4. Voting Thresholds

With the bi-cameral approach one of the benefits is the ability to ensure fairness by balancing the votes between the two houses on key issues. Voting to remove NCAs for cause, is considered to be a very unlikely occurrence, particularly if they are to assume an advisory role within council. The ISPCP support the view that a 60% threshold of both houses should be required, but in addition this same level of support from both houses should be required to remove an NCA representative from the GNSO Chair during the interim period.
5. Implementation

Of all the issues raised by the Board, this is the major area of concern. The ISPCP considers that the Board have failed to understand the amount of detailed discussion that is required, both within and between each house. Within the Commercial Stakeholder group extensive discussion is required, along with detailed debate within each of the existing constituencies. As essential element of making this a success is the involvement of all impacted parties. This is a much bigger issue than just rearranging the chairs of the council. 

In addition a key facet of the approach put forward was the expansion of the non commercial stakeholder group. The ISPCP have already commented that this cannot be achieved immediately and has proposed interim arrangements to help address that. However it is essential that key elements are progressed as part of any transition. This requires actions, not just words and the ISPCP along with other stakeholders will be monitoring that progress.  Key steps must be determined as part of any implementation arrangements.
In suggesting this timetable the Board have also failed to appreciate the very heavy work program of the GNSO across this period, much of it dependent upon the very same people who will be working on the transition arrangements.

Setting an arbitrary date for implementation in January will jeopardise the success of this approach. Whilst not wishing to delay the transition a day longer than needed, the ISPCP are firmly convinced that implementation should be completed by June 2009, and taking this decision would greatly assist in ensuring the new GNSO is viewed as a major success for ICANN.
