14 March, 2008

VIA E-MAIL AND POSTAL MAIL

To:  Dr. Paul Twomey
       President & Chief Executive Officer

       Internet Corporation for Assigned Names & Numbers

       4676 Admiralty Way, Suite 330

       Marina del Rey, California, USA 90292-6601

       Doug Brent

       Chief Operating Officer

       Internet Corporation for Assigned Names & Numbers

       4676 Admiralty Way, Suite 330

       Marina del Rey, California, USA 90292-6601

       John Jeffrey

       General Counsel

       Internet Corporation for Assigned Names & Numbers

       4676 Admiralty Way, Suite 330

       Marina del Rey, California, USA 90292-6601

       Stacy Burnette

       Director, Contractual Compliance       

       Internet Corporation for Assigned Names & Numbers

       4676 Admiralty Way, Suite 330

       Marina del Rey, California, USA 90292-6601

Re:  Request pursuant to ICANN’s Documentary Information Disclosure   Policy
Dear Dr. Twomey, Mr. Brent, Mr. Jeffrey and Ms. Burnette:

On 10 March 2008 Mr. Gareth Shearman, President of Telecommunities Canada, an accredited ICANN at-large structure, shared a concern
 with his peers on the North American Regional At-Large Organization (NARALO) discussion list, namely that a customer has expressed misgivings regarding a mailing
 received from the Domain Registry of Canada. 
Research was initiated in the effort to determine whether the concerns expressed could be alleviated.  
Upon examination of the mailing, it was noted that in the registration agreement attached to the Domain Name Expiration Notice supplied by the Domain Registry of Canada (DROC) the claim is made that:  “We”, “us” and “our” refer to eNom, Inc., Wild West Domains, Inc., BRANDON GRAY INTERNET SERVICES INC. (dba “NameJuice.com”), and DROC.”
As Brandon Gray Internet Services Inc. stood out as a capitalized entity in this sentence, a search was conducted to obtain more information about this particular registrar.  On the list of the Official Members of the Registrars Constituency
 one sees that a Mr. Peter Kuryliw is listed as the registrar’s “official voter”.  

A search of the name Peter Kuryliw led to the discovery of this notification
 from the Canadian Competition Bureau (republished in full below): 

Director of Yellowbusiness.ca pleads guilty to deceiving Canadian businesses

OTTAWA, May 28, 2002 – Peter Kuryliw, the sole Director of 1473253 Ontario Incorporated, operating as Yellowbusiness.ca, pleaded guilty today to targeting over 40,000 business and non-profit organizations with a deceptive mailout for an Internet directory. The guilty plea results from an investigation by the Competition Bureau into Mr. Kuryliw and several other parties under the misleading representations provisions of the Competition Act. The investigation into the other parties is ongoing.

The mailout, dated May 25, 2001, asked recipients to send a payment to a postal box in the Toronto area for an Internet business directory that listed the details of their organizations. Bureau investigators found the mailings were made to appear as invoices from an existing service provider, such as Bell Canada or the Yellow Pages, requiring recipients to pay $85.55 when in fact they weren't customers.

The investigation in this case included the seizure by the Bureau and by Canada Post of mail containing an estimated $700,000 in payments for the fraudulently deceptive mail pieces.

"These invoices duped companies into believing they were customers of a service they never purchased when in fact the mailout was simply a business solicitation," said Raymond Pierce, Deputy Commissioner, Fair Business Practices Branch. "Deceptive practices of this nature will be vigorously pursued by the Bureau."

Mr. Kuryliw and 1473253 Ontario Incorporated were both charged in May 2001 with one count of making a false or misleading representation. Today, Mr. Kuryliw pleaded guilty in the Ontario Court of Justice – Toronto District and was fined $30,000. He was given 90 days to pay the fine and to dissolve 1473253 Ontario Incorporated.

The Competition Bureau is an independent law enforcement agency that promotes and maintains fair competition so that all Canadians can benefit from competitive prices, product choice and quality service. It oversees the application of the Competition Act, the Consumer Packaging and Labelling Act, the Textile Labelling Act and the Precious Metals Marking Act.

We are aware that every ICANN accredited registrar must complete a Shared Registration System Registrar Accreditation Application
 wherein item twelve states:
12. Indicate whether (i) the applicant or any of its (ii) officers, (iii) directors, or (iv) managers:
a. within the past ten years, has been convicted of a felony or of a misdemeanor related to financial activities, or has been judged by a court to have committed fraud or breach of fiduciary duty, or has been the subject of a judicial determination that is similar or related to any of these;
b. within the past ten years, has been disciplined by the government of its, her, or his domicile for conduct involving dishonesty or misuse of funds of others;
c. is currently involved in any judicial or regulatory proceeding that could result in a conviction, judgment, determination, or discipline of the type specified in (a) or (b); or
d. is the subject of a disqualification imposed by ICANN and in effect at the time of this application.
If any of the above events have occurred, please provide details.

In view of the above, and in view of the ICANN Board Resolution
 on Approval of ICANN Accountability and Transparency Frameworks that allows the public by way of ICANN’s Documentary Information Disclosure Policy (DIDP) to review documents concerning ICANN’s operational activities, the NARALO membership accordingly asks for the disclosure of the Shared Registration System Registrar Accreditation Application completed by Brandon Gray Internet Services Inc., (dba “NameJuice.com”).
We further bring to your attention the provisions of the Registrar Accreditation Agreement
 that state:

5.3 Termination of Agreement by ICANN. This Agreement may be terminated before its expiration by ICANN in any of the following circumstances:

5.3.1 There was a material misrepresentation, material inaccuracy, or materially misleading statement in Registrar's application for accreditation or any material accompanying the application.

5.3.2 Registrar:

5.3.2.1 is convicted by a court of competent jurisdiction of a felony or other serious offense related to financial activities, or is judged by a court of competent jurisdiction to have committed fraud or breach of fiduciary duty, or is the subject of a judicial determination that ICANN reasonably deems as the substantive equivalent of those offenses; or

5.3.2.2 is disciplined by the government of its domicile for conduct involving dishonesty or misuse of funds of others.

5.3.3 Any officer or director of Registrar is convicted of a felony or of a misdemeanor related to financial activities, or is judged by a court to have committed fraud or breach of fiduciary duty, or is the subject of a judicial determination that ICANN deems as the substantive equivalent of any of these; provided, such officer or director is not removed in such circumstances.

As we appreciate ICANN’s oft-stated commitment to better protecting the registrant community, we look forward to the timely release of the requested document.
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