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1.  Preface and acknowledgements

This is a report by the ICANN At Large Advisory Committee (ALAC) regarding domain name industry antitrust violations, ICANN complicity therein and the impact on the user community.   Formed in the wake of the 2002 ICANN Evolution and Reform Process to set forth the Internet user perspective, ALAC is an advisory committee to ICANN (the Internet Corporation for Assigned Names and Numbers), tasked with reporting its findings and recommendations to the ICANN Board.
The Committee draws its membership primarily from the civil society sector. It has broad geographic representation and has representation across industry and academe, including most segments of the domain name system (DNS) community. The committee includes members who operate country code top-level domains, researchers, technologists, attorneys, consumer advocates and representatives of the business user communities with several members having functioned as civil society representatives to the World Summit on the Information Society (WSIS). The Committee members serve without pay, each a policy contributor in his or her own organization and in the community at large; all Committee members rely upon the substantive input and commentary provided by the ninety-three accredited at-large organizational entities that populate the five regional ICANN at-large organizations. 

	About the At Large Advisory Committee

The At Large Advisory Committee (ALAC) is an advisory committee to the Internet Corporation for Assigned Names and Numbers (ICANN). The Committee’s purpose is to offer independent advice to the ICANN board, ICANN staff and various ICANN supporting organizations, councils and committees on the activities of ICANN, insofar as they relate to the interests of individual Internet users.  Like other advisory committees, the ALAC has no official authority to regulate, enforce or adjudicate. Those functions belong to others. The advice offered by the Committee should be evaluated on its merits, not on the status of the Committee or its members.

About this Report

This report was prepared by North American At Large Regional Organization (NARALO) participant, Danny Younger, and the ICANN At Large Advisory Committee and represents output from the committee as a whole. Appendix A contains the current list of members and contributors to this report.
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2.  Executive Summary:

In the weeks prior to the 2004 scheduled implementation of ICANN’s Consensus Policy on Expired Domain Names
 (a policy designed to return expired domains directly to the pool of available names), the domain name industry announced plans
 to actively circumvent this policy by “directly selling or auctioning expired domain registrations” through what has been termed a “direct transfer process”; instead of an expiring name being returned to the pool of available names as called for by the Consensus Policy, names would essentially never be allowed to expire:
[Example]  "Should you not renew the domain name during any applicable grace period, you agree that unless you notify us to the contrary we may, in our sole discretion, renew and transfer the domain name to Network Solutions or a third party on your behalf (such a transaction is hereinafter referred to as a "Direct Transfer"), and your failure to so notify us after the domain name expiration date shall constitute your consent to such a Direct Transfer." 

Thus began the set of registrar manipulations that have, over the course of time, led to blatant antitrust violations and increased registrant costs.  Other than posting an Advisory
 on the topic, ICANN has, to date, done nothing to deal with this set of circumstances (other than offering workshops
 that have detailed the extent of current abuses).  
The phrase “antitrust violations” is not used lightly; the ALAC sees clear and convincing evidence of behaviors tacitly designed to monopolize and constrain trade – an expired domain name is now no longer available to all that seek to register this commodity on an equal access basis, rather, an expired domain name has been transformed into a registrar commodity offered up only to those select secondary market player associates with whom particular registrars have devised exclusive contractual arrangements.   
This unlawful anti-competitive behavior pushes up the price which registrants must pay for recycled domain names; the practice is abhorrent and detrimental to confidence in the domain name system – this paper lays out the case for contacting relevant Competition Authorities to deal with the problem that ICANN has thus far chosen to overlook.  As the domain name life cycle is necessarily the starting point for understanding the machinations that have taken place in the domain name industry, this paper examines the varied aspects of that life cycle and offers a number of observations and critiques.

The Committee offers the following findings for consideration:

Finding (1)   Registrants believe that they are entitled to a Renewal Grace                        Period but there are no ICANN contract provisions that establish this entitlement.
Finding (2)   Registrants believe that they are entitled to the Redemption Grace Period but there are no ICANN contract provisions that establish this entitlement. 

Finding (3)    Throughout the Auto-Renew Grace Period and the subsequent Redemption Grace Period registrants believe that they are still the registrant of record.

Finding (4)   ICANN has failed to accurately portray the domain name life cycle and as such is directly responsible for wide-scale registrant misunderstandings of the process.
Finding (5)   Registrars have successfully managed to circumvent the clear intent of the Expired Domain Names Deletion Consensus Policy.
Finding (6)   Registrars have engaged in anti-competitive and monopolistic behaviors in restraint of trade, and so doing have driven up registrant costs (antitrust violations).
On the basis of these Findings, the Committee offers the following recommendations:

Recommendation (1) The Registrar Accreditation Agreement should be amended to establish a Uniform Auto Renewal Grace Period. 

Recommendation (2) The Registrar Accreditation Agreement should be amended to require registrars to implement the Redemption Grace Period.
Recommendation (3)   Registrars should be prohibited from replacing the registrant name with their own (or those of their associate entities) during the Auto-Renew and Redemption Grace Periods.

Recommendation (4)   ICANN’s graphic representations of the domain name life cycle must be updated to reflect current market realities and to foster greater registrant understanding of the domain name system.
Recommendation (5)   Whereas no ICANN established consensus policies should ever be amenable to circumvention owing to language within Registrar Terms of Service Agreements, ICANN should amend the Registrar Accreditation Agreement to that effect; the loophole allowing circumvention of the Expired Domain Names Deletion Policy should be closed.
Recommendation (6)   ICANN should call on all relevant competition and/or antitrust authorities to review current registrar and secondary market player activities.
3.  Background & Terminology
Definitions provided in this section, while codified in IETF documents, are predicated on the 11 February 2003 ICANN Generic Names Supporting Organization (GNSO) Council Deletes Task Force Initial Report
.

3.1 Auto-Renew Grace Period

As per Scott Hollenbeck’s September 2004 RFC 3915
:  
an "auto-renew grace period" is a term after a domain name registration period expires and is extended (renewed) automatically by the registry.  If the domain name is deleted by the registrar during this period, the registry provides a credit to the registrar for the cost of the renewal.  The term of the Auto-Renew Grace period is not defined within the Registrar Accreditation Agreement; it is however stipulated within the ICANN Expired Domain Deletion “Consensus” Policy
; the EDDP (in section 3.7.5.3
) defines the term as ranging from zero to forty-five days.  Functional specification language regarding the Auto-Renew Grace Period has made it into registry contracts
 as well, for example:

The Auto-Renew Grace Period is a specified number of calendar days following an auto-renewal. An auto-renewal occurs if a domain name registration is not renewed by the expiration date; in this circumstance the registration will be automatically renewed by the system the first day after the expiration date. The current value of the Auto-Renew Grace Period is 45 calendar days. If a Delete, Renew, or Transfer occurs within the Auto-Renew Grace Period, the following rules apply:

· Delete. If a domain is deleted within the Auto-Renew Grace Period, the sponsoring Registrar at the time of the deletion receives a credit of the Auto-Renew fee. The domain is deleted from the Registry database and is immediately available for registration by any Registrar. See below for a description of overlapping grace period exceptions.

· Renew. A domain can be renewed within the Auto-Renew Grace Period for up to a total of ten years. The account of the sponsoring Registrar at the time of the additional extension will be charged for the additional number of years the registration is extended.

· Transfer (other than ICANN-approved bulk transfer). If a domain is transferred under Part A of Exhibit B to the Registry-Registrar Agreement within the Auto-Renew Grace Period, the losing Registrar is credited with the Auto-Renew charge and the year added by the Auto-Renew operation is cancelled. The expiration date of the domain is extended by one year up to a total maximum of ten by virtue of the transfer and the gaining Registrar is charged for that additional year, even in cases where a full year is not added because of the 10-year maximum limitation.

· Bulk Transfer (with ICANN approval). Bulk transfers with ICANN approval may be made during the Auto-Renew Grace Period according to the procedures in Part B of Exhibit B to the Registry-Registrar Agreement. The expiration dates of transferred registrations are not affected. The losing Registrar's account is charged for the Auto-Renew.

At the registry level, VeriSign (for example) “automatically renews domain names on the day following their expiration date. There is a 45-calendar-day grace period allotted for the Registrar to delete the domain name and obtain credit for the auto-renewal fee”
.

3.2 Renew Grace Period

A somewhat confusingly similar term, the "renew grace period" (also defined in RFC 3915) is a term after a domain name registration period is explicitly extended (renewed) by the registrar.  If the domain name is deleted by the registrar during this period, the registry provides a credit to the registrar for the cost of the renewal.
Note:  Via VeriSign (for example) “there is a 5-calendar-day grace period after domain names have been explicitly renewed. During this period, the only refund credit option available to the Registrar is to delete the domain name. You cannot "reverse" the explicitly renewed transaction period
.”

3.3 Redemption Grace Period

Over the course of several months in 2002, The Internet Corporation for Assigned Names and Numbers (ICANN) developed an implementation proposal
 to provide a "grace period" for Domain Name System (DNS) domain name recovery (or redemption) before a domain name is purged from the repository of the authoritative registry for the domain name.  Per RFC 3915, this term is used to describe a period for which a <delete> command has been received, but a domain has not yet been purged because an opportunity exists to restore the domain and abort the deletion process.
VeriSign’s implementation language
 stipulated:

· REDEMPTIONPERIOD:  The registry sets this status when a registrar requests that the domain name be deleted from the registry and the domain has been registered for more than 5 calendar days (if the delete request is received within 5 days of initial domain registration it will instead be deleted immediately).  The domain will not be included in the zone.  The domain can not be modified or purged; it can only be restored.  Any other registrar requests to modify or otherwise update the domain will be rejected.  The domain will be held in this status for a maximum of 30 calendar days.

· PENDINGRESTORE:  The registry sets this status after a registrar requests restoration of a domain that is in REDEMPTIONPERIOD status.  The domain will be included in the zone.  Registrar requests to modify or otherwise update the domain will be rejected.  The domain will be held in this status while the registry waits for the registrar to provide required restoration documentation.  If the registrar fails to provide documentation to the registry within 7 calendar days to confirm the restoration request, the domain will revert to REDEMPTIONPERIOD status.  The domain status will be set to ACTIVE only if the registrar provides documentation to the registry within 7 calendar days to confirm the restoration request.

· PENDINGDELETE:  The registry sets this status after a domain has been set in REDEMPTIONPERIOD status and the domain has not been restored by the registrar.  The domain will not be included in the zone.  Once in this status all registrar requests to modify or otherwise update the domain will be rejected.  The domain will be purged from the registry database after being in this status for 5 calendar days.

3.4 Expired Domain Deletion Policy  
An ICANN “Consensus Policy”, adopted on 21 December 2004, the EDDP essentially recommended that “registrars should be required to delete domain names that the registrant has failed to renew”
; the EDDP replaces the language in section 3.7.5 of the Registrar Accreditation Agreement
 with the following text
:
3.7.5 At the conclusion of the registration period, failure by or on behalf of the Registered Name Holder to consent that the registration be renewed within the time specified in a second notice or reminder shall, in the absence of extenuating circumstances, result in cancellation of the registration by the end of the auto-renew grace period (although Registrar may choose to cancel the name earlier).

3.7.5.1 Extenuating circumstances are defined as: UDRP action, valid court order, failure of a Registrar's renewal process (which does not include failure of a registrant to respond), the domain name is used by a nameserver that provides DNS service to third-parties (additional time may be required to migrate the records managed by the nameserver), the registrant is subject to bankruptcy proceedings, payment dispute (where a registrant claims to have paid for a renewal, or a discrepancy in the amount paid), billing dispute (where a registrant disputes the amount on a bill), domain name subject to litigation in a court of competent jurisdiction, or other circumstance as approved specifically by ICANN.

3.7.5.2 Where Registrar chooses, under extenuating circumstances, to renew a domain name without the explicit consent of the registrant, the registrar must maintain a record of the extenuating circumstances associated with renewing that specific domain name for inspection by ICANN consistent with clauses 3.4.2 and 3.4.3 of this registrar accreditation agreement.

3.7.5.3 In the absence of extenuating circumstances (as defined in Section 3.7.5.1 above), a domain name must be deleted within 45 days of either the registrar or the registrant terminating a registration agreement.

3.7.5.4 Registrar shall provide notice to each new registrant describing the details of their deletion and auto-renewal policy including the expected time at which a non-renewed domain name would be deleted relative to the domain’s expiration date, or a date range not to exceed ten days in length. If a registrar makes any material changes to its deletion policy during the period of the registration agreement, it must make at least the same effort to inform the registrant of the changes as it would to inform the registrant of other material changes to the registration agreement (as defined in clause 3.7.7 of the registrars accreditation agreement)." 

3.7.5.5 If Registrar operates a website for domain name registration or renewal, details of Registrar's deletion and auto-renewal policies must be clearly displayed on the website.

3.7.5.6 If Registrar operates a website for domain registration or renewal, it should state, both at the time of registration and in a clear place on its website, any fee charged for the recovery of a domain name during the Redemption Grace Period.

3.7.5.7 In the event that a domain which is the subject of a UDRP dispute is deleted or expires during the course of the dispute, the complainant in the UDRP dispute will have the option to renew or restore the name under the same commercial terms as the registrant. If the complainant renews or restores the name, the name will be placed in Registrar HOLD and Registrar LOCK status, the WHOIS contact information for the registrant will be removed, and the WHOIS entry will indicate that the name is subject to dispute. If the complaint is terminated, or the UDRP dispute finds against the complainant, the name will be deleted within 45 days. The registrant retains the right under the existing redemption grace period provisions to recover the name at any time during the Redemption Grace Period, and retains the right to renew the name before it is deleted.

4.  Introduction

The registrant community is generally of the view that the domain name system entitles them to a minimum 30-day grace period following the expiry of their domain name.  They also believe that should they fail to renew their domains during the grace period that they are thereafter entitled to a “safety net”, the Redemption Grace Period.   Should they not elect to renew in either grace period, they believe that their domain names will routinely be returned to the pool of available names.   These user perceptions are incorrect, and ICANN as the technical manager of the DNS is responsible for having allowed this confusion and these misunderstandings to become manifest.
As stated in an earlier submission, “The ALAC suggests that if users encounter continual negative experiences in trying to register domain names or use the domain name system (DNS), the result is a general undermining of confidence in the DNS
.”  The ALAC now contends that we are approaching the point of continual negative experiences, and that user’s perceptions of the domain name life cycle have been tainted by ICANN’s own depictions of the process.
ICANN generally portrays the “typical domain name life cycle” 
 in a linear manner (as shown below) and then adds the disclaimer “some registrar activity post-expiration may not be reflected in the life cycle chart”:


[image: image1.emf]
As described by Rob Hall
, “This is a standard life cycle graph that ICANN uses to talk about how the life cycle of a domain occurs. It goes from availability into being registered as it goes through a five-day add/grace period. It goes to being registered anywhere from one to ten years. As long as it continues to be registered, it continues to be alive. It then expires at some point. All domain names have an expiry date.   Typically, in the past, five to seven years ago, this was put into place. It's behaved that way right up until a couple years ago.”

Most registrants will, of course, disregard the above-cited ICANN disclaimer and will internalize the graphic presented as a reasonable representation of the domain name life cycle.   As such, this linear view of the domain name life cycle finds itself reproduced in equivalent linear forms at numerous locations; examples follow:
Example
 #1:
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Example
 #2:
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Example
 #3: 
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Example
 #4:  
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The problem, of course, is that none of these depictions comes close to describing current realities.   A more realistic graphical representation
 detailing present market activities is offered by momentous.ca:


[image: image6.emf]
In this more accurate representation of current market realities, you will note that:

1. Upon reaching the expiration date, the registrar becomes the domain registrant.

2. The domain name is then parked for a 30-day period of time during which time the registrar performs a traffic/monetization analysis

3. The domain is next put up for sale/auction for a 5-day to 10-day period of time.

4. If the domain is not sold at auction, the registrar next determines whether pay-per-click traffic will yield more than six dollars worth of annual revenue; if such is the case, the registrar transfers the name permanently to its own holding account.

5. Should the domain name fail to yield a sufficiently high monetization value, another attempt is made to profiteer by placing the name within the Redemption Grace Period.

The sad fact of the matter is that ICANN Staff has failed to keep abreast of the realities of the marketplace and has continued to offer interpretations that are inconsistent with current market activities.  Just by way of example, we note in the “Report of the Staff at the Request of the At-Large Advisory Committee on Domain Tasting and Monetisation
”, that “It is the domain names that have completed RGP and have not been reinstated that hold the most interest to the players in the Domain Monetization activity.”  Yet, as illustrated in the momentous.ca diagram, this is simply no longer the case
.
If ICANN Staff has difficulty in comprehending the complexities of market mechanics, consider the rampant confusion in the minds of most registrants.  As expressed by John Berryhill
:

“I see plenty of situations where people have not paid their renewal fee, and registrants are put off by the redemption grace period fee.  And, unfortunately, many of these people are told, well, if you wait a certain amount of time, it will become available again.  And, you know, really, in order to figure out how to pick that name up, you have to know, if it's a network solutions name, it's going through one mechanism.  If it's a register.com name, it's going, you know, through another mechanism.  And that, you know, there are names that will never drop into the delete pool for contention because of various deals that registrars and after-market participants have made to route around the actual deletion cycle.”
Confusion is the hallmark of the current process.  In his remarks at the Marrakech Domain Name Marketplace Workshop ICANN Director Roberto Gaetano remarked:  “We have a kind of a wild west situation right now where there's not a lot of clarity about the rules of the game.” 

Explaining the situation further, Network Solution’s Jon Nevett (chair of the Registrars Constituency) stated
:

“For example, some registrars will auction off domain names that are expired and provide customers with a share of the amounts that are achieved or received at auction.  We do that, and we provide the customer the ability to choose not to have their name auctioned if they just want to let it delete. Of course, post deletion, with a drop-catch system, most likely their names will be auctioned off anyway, but this is an opportunity for them to get essentially a share of the revenue that comes in through the auction.

Some registrars are providing what's called an enhanced grace period where they will actually re-register the name on behalf of the registrant, and then provide a window of opportunity, it could be six months, could be three months, where a registrant at any point could redeem the name for the redemption grace period amount. And that amount is -- it ranges during the pure redemption grace period, that amount that we're charged is almost seven times the amount of a regular registration from VeriSign, for example. But they'll charge that higher amount. 
And essentially what some registrars are doing, not us, is monetizing the domain name during that period so they will have the benefit of the domain name and any kind of traffic that that domain name is getting, and then if the original registrant decides they want to have their name back, then they charge them $100 or $120 or $80, depending on the registrar.”
Reaffirming the problematic nature of recent market developments, Jothan Frakes
 at this Tutorial summarized the situation as follows:  “these changes do make for confusion”.  In the effort to better understand these developments we will next have a look at each relevant portion of the domain name life cycle to point out the problems to be found therein.
5.  Auto-Renew Grace Period

The Auto-Renew Grace Period has always been a problematic period of time.   On 6 June 2002, ICANN issued a “Registrar Advisory Concerning Registration Transfers within the Auto-Renew Grace Period”; this Advisory pointed out that:

 “Registrants who transfer names within the 45-day Auto-Renew Grace Period should check with the registrar from which they are transferring regarding a possible refund. Even though losing registrars receive refunds of auto-renewal fees they have paid to the registry in these circumstances, not all registrars make refunds to customers.”

So from the early days of ICANN’s management of the Domain Name System (DNS) we have all been aware that unscrupulous registrars have acted to abuse the registrant community.  In 2007, matters have become progressively worse with abuse becoming even more prolific.  Most registrants today are of the belief that registrars will send out a number of renewal reminders prior to the expiration of their domain name, and upon expiration, they will still have 30 days within which they may renew or transfer their domain.  Unfortunately, this belief regarding a uniform renewal process is a consumer myth unsupported by current ICANN contract language.
While the registrar accreditation agreement (RAA) does point to a number of reminders in the renewal process – [3.7.5] “renewed within the time specified in a second notice or reminder” – the RAA does not set a uniform time period for renewals; instead, the Auto-Renew Grace Period may last from zero to forty-five days at the registrar’s discretion.
This situation creates unnecessary and undesirable registrant confusion.  As explained by Rob Hall:  
“The auto renew grace period, what happened, where a registrar has 45 days, so from zero to 45 days, this is where often a lot of confusion comes in… the average is 30, we are seeing some less than 30. Registrars are trying to duplicate a 30-day period where they hold onto the domain in some form before they sell it. Some are going less, some may get down to the zero day, which is what I fear, quite frankly. Which is the second it expires, they're gone, and that's their contractual right.”

The assertion that some registrars use less than a 30-day grace period is borne out by this language in the GoDaddy Terms of Service Agreement:  “The Renewal Grace Period is currently 12 days but subject to change under the terms of Section 2 of this Agreement.”

Making matters worse, while both shortened grace periods and confusion are necessarily a “bad thing”, fear is an even worse state of mind, and the fear that registrants may soon totally lose a renewal grace period remains a very real threat: 

“What are the implications for domainers? At least in theory, you could actually lose a domain the same day it expires. Aggressive registrars could simply deny any renewal requests occurring after the domain's expiration date and keep the domain for themselves or auction it off.

Complicating matters, it has been noted by former GNSO Council Chair and current ICANN Board Director Bruce Tonkin that:  

“During the auto-renew grace period, it is not clear what rights the original registrant has in the name.   There is a large range of different business processes used by registrars in this period (including removing the name from the gtld zonefile by putting the name on registrar hold, re-directing the traffic from the name, and putting up a parked webpage).   A registrant would need to carefully read their registration agreement with their registrar to determine their rights.”

As representatives of the user community, we take issue with the sentiment expressed above:  the user community does not share the view that registrant rights are a matter to be placed on the altar of registrar expediency – registrant rights are not that which may be decreed solely by registrar whim within the context of a registration agreement.  

The registrant community has undeniable rights – in particular, it has the right to a uniform approach to renewal considerations.  When ICANN signed the Memorandum of Understanding with the U.S. Department of Commerce, it accepted as a responsibility “that private-sector technical management of the DNS shall not apply standards, policies, procedures or practices inequitably or single out any particular party for disparate treatment”
.  We registrants have been at the receiving end of disparate and inequitable treatment for far too long.  
What is called for is a Uniform Policy.  When ICANN first examined the issue of policy regarding dispute resolution, it concluded in its Berlin session that it could provisionally accept a temporary model policy for voluntary adoption as long as movement was made toward the adoption of a uniform policy.  “Such a voluntary policy would permit short-term uniformity until recommendations for a uniform policy could be formulated by the DNSO, adopted by the Board, reflected in implementing documents, and put in place.”
  The ICANN Board has already established the precedent that uniformity is a desirable value in the gTLD world; we concur and call upon the Board to move toward uniform Auto-Renew Grace Period provisions.
Our view of ICANN is encapsulated in the term “steward”; we believe (as did former ICANN CEO Stuart Lynn) that “ICANN Assumes the Public Trust”
 and is uniquely responsible for ensuring “that the DNS be administered in the public interest”.
  This view fortunately appears to be shared by ICANN’s current CEO Paul Twomey
 who has stated:


“Can I make two slight, relatively small comments but the first one is important, that in many respects ICANN is a steward for the users of the Internet's naming system, for the interest of those users of the naming system.  And I think as the market continues to evolve and change and new markets evolve, it is all part of promoting competition. These discussions become, you know, often one interest versus the other. But I think one thing that's certainly very much on the board's mind is this role of being a steward for the users of the system. And I think that has implications, potentially for things like well informed marketplaces and information where users actually understand what's actually happening. I think that's probably really quite a key thing.  Personally, I think that's a key thing.”



As stewardship calls for the careful and responsible management of that which has been entrusted to one's care, the ALAC calls upon ICANN to better manage domain name industry developments through attending to those aspects of the domain name life cycle that at present have only propagated mass confusion.
6.  Registrar Grace Period

The “registrar grace period” is a time frame that doesn’t really exist… it’s a misnomer, a colloquial term of the trade that refers to the current practices of many registrars.  As described in Daily Domainer
:  
“Most registrars currently allow domain owners to renew their domain during the first 30 days of this auto renew grace period, even though - and quite alarmingly so - they have no contractual obligation to do so. This 30-day period, during which renewal is still possible thanks to the good will of most registrars, is now known as the "registrar grace period".   Even mainstream registrars looking for new revenue streams could easily shorten or even eliminate the registrar grace period at the drop of a hat. Domainers should always renew their domains at least a few months before the expiration date to have a cushion for unforeseen events and to prevent registrars from getting too greedy when they see a highly valuable domains potentially slipping from your hands.”
Of interest are the abusive activities undertaken by registrars during the first thirty days of the auto renew grace period (now known as the registrar grace period).  Rob Hall first discusses this time period and then points to these activities:
“The registrars have typically implemented something that's very confusingly similar to the redemption grace period but is actually called the registrar grace period.  The registrar grace period is a period of time, typically now 30 days, but it could be shorter… (there’s no contractual requirement for the registrars to offer it), that is a registrar-implemented period where the owner of the domain, the former registrant of the domain, rather, may choose to go and renew it back.  I think there's a lot of confusion happening between the redemption grace period and what the registrars call the registrar grace period.”

“When the domain expires, the registrant is changed from the current registrant to the registrar or a holding account for the registrar.   What happens is the registrar takes control of them on the expiry date; the registrar watches the monetization of them for the 30 days. The registrar tries to sell the domain, and then the registrar transfers the domain to the new owner. 

So the registrant is now an entity called pending renewal or deletion. And the e-mail address is [for example] pendingrenewalordeletion@networksolutions.com.  This is very important step. So, effectively, what happened is the registrar has taken ownership of the name. You'll notice the DNS server has changed to pendingrenewal -- it's forwarded to a pay per click site and a renewal site.  Network Solutions grants them the right, they still may renew that domain. They actually are no longer the registrant of that domain.

This is what happens to a domain that is after the expiry date, effectively, the former registrant is no longer the registrant, and although the registrar may keep in their database some right or some right of renewal for that, they're in no obligation to. Theoretically, they could transfer it to themselves and not give it back to the registrant and monetize it themselves. We haven't seen that. Typically, they're waiting the 30 days to see if the registrant wants to renew it. But contractually, they could if they wanted to.”

In response to these comments at the Lisbon Portugal Tutorial on “How the Marketplace for Expiring Names Has Changed”, Nigel Roberts asked the question:  

“You mentioned at one point the registrar has a contract with itself.  I would hesitate to rely on the fact that you can have a contract with yourself. You must either have a contract with somebody or you've got hold of it some other way.”

Rob Hall explained further:  “The registrar having a contract with themselves is an interesting conundrum, and what most have done is created a third party where they have a contract with them.”

The issues raised in the above discussion are numerous and quite troubling.  We view it as wholly improper upon domain name expiry for registrars to replace the name of the registrant with either their own name or the name of another related third-party entity.   A registrar is merely a “sponsor” of a domain name registration; it has no inherent right to sponsor itself as the registrant of record upon expiration of a domain name – instead, the principle established by way of the expired domain name deletion consensus policy should apply, namely, if the original registrant has no more rights in the name, the name should be immediately returned to the pool of available names.  The sponsoring registrar should have neither right nor ability to latch onto an expiring domain and anti-competitively claim it exclusively for its own.
7.  Redemption Grace Period

The Redemption Grace Period (RGP) was established to deal with unintentional deletions
 in light of the belief that “Businesses and consumers are losing the rights to their domain names through registration deletions caused by mistake, inadvertence, or fraud. Current procedures for correcting these mistakes have proven inadequate.”

The RGP was implemented by way of the following ICANN Board Resolution
:  

“Resolved [02.83] that the President and General Counsel are authorized to conduct negotiations on behalf of ICANN toward appropriate revisions to agreements between ICANN and the unsponsored TLD registry operators to implement the Redemption Grace Period in a manner consistent with the Technical Steering Group's Implementation Proposal.”
As described by Afilias
:  

“The Redemption Grace Period is a thirty (30) day period that begins after a registrar requests that the registry delete a domain name. The Internet Corporation for Assigned Names and Numbers (ICANN) has required that registries implement this facility to allow the original registrants (domain name holders) to redeem a deleted name.  The reason for the introduction of the RGP process is to provide additional time to catch erroneous deletions before the name is made available for re-registration.  When a name enters RGP, it is removed from the zone file (if it was originally in the zone file). As a result, any Internet services served by the domain name will be disabled (e.g. e-mail or a Web site). The registrant must act IMMEDIATELY if he or she wants to keep the name.”  

Another view on why the Redemption Grace Period was created
:

Melbourne IT does not believe that a Redemption Grace Period is necessary provided all registrars allow a registrant a standard 30 days after expiry to renew the domain name.  The redemption grace period was introduced at ICANN because gTLD registrars were left to develop their own business models, some of which involved deleting a domain name as soon as it expired.   The registry redemption grace period was introduced in attempt to provide a last resort.   However there is still extensive market variability.   Some gTLD domain names become available for re-registration 35 days after expiry, and some domain names are not available for 80 days after expiry.

And another view
:

“So what happened was the intellectual property group here at ICANN suggested the redemption grace period, which, for lack of a better term, is a 30-day holding period where a domain is held by the registry, the term they use is put on hold, where it doesn't resolve, it does not work. It's often the first alert that someone has to their domain has expired and is not working. And the registrant can get it back during that 30-day redemption grace period.” 

You will note that the Redemption Grace Period (RGP) is only a “registry service”; registrars are under no contractual obligation to offer this particular service.   You wouldn’t know it though from reading descriptions of the RGP as put forth by the industry:

“In response to problems with accidental deletions and fraud, ICANN instituted new guidelines for domain name registrars. All accredited registrars have to implement something called a "Redemption Grace Period." 

Yet implementation is not a registrar requirement, and in fact the one and only requirement regarding the RGP is posited under the terms of section 3.7.5.6 of the Registrar Accreditation Agreement, namely “If Registrar operates a website for domain registration or renewal, it should state, both at the time of registration and in a clear place on its website, any fee charged for the recovery of a domain name during the Redemption Grace Period.”

Unfortunately, a review of most registrar websites clearly demonstrates that what should be stated, is, in fact, not stated – most registrar websites fail to disclose Redemption Grace Period fees; many will not even use the term “redemption” and will instead refer to a “reinstatement fee” or a “domain recovery fee”.  This type of registrar Terms of Service Agreement language is typical:  "We will reinstate your domain name registration solely at our discretion, and subject to our receipt of the initial registration or renewal fee and our then-current reinstatement fee, currently set at US$200.
"
Another example of registrar RGP language
:

“In the event that your domain name registration is deleted, you acknowledge that certain registry administrators may provide procedures by which deleted domain names may nonetheless be renewed. You acknowledge and agree that we may, but are not obligated to, participate in this process, typically called the "Redemption Grace Period" ("RGP"). You acknowledge that we, for any reason and in our sole discretion, may choose not to participate in the RGP process with respect to any or all of your domain names and that we shall not be liable therefore. The typical RGP fee is $120 plus any registration fees. You agree that we are not obliged to contact you to alert you that the domain name registration services are being discontinued.”

Further, the RGP isn’t even an across-the-board requirement at the Registry level as it applies only to non-sponsored registries:  

· “. DotCoop does not support Redemption Grace Period Processing for registrants at this time.” 

· A .NAME domain name will not be placed under Redemption Grace Period by the Registry upon Deletion. 

The Redemption Grace Period remains an unnecessarily costly procedure that can range in price from $80 
 to several hundred dollars; on a wholesale basis it only costs the registrar forty dollars
. 

Originally, the intent was to offer registrants the ability to choose their own redeeming registrar in a competitive pricing environment.  In fact, a recommendation at the ICANN Bucharest session stated:  “Instead, it is proposed that six months after this Redemption Grace Period Proposal is adopted, ICANN's President should re-convene this (or a similar) Technical Steering Group to review the implementation of the Redemption Grace Period, to suggest possible improvements to the Redemption Grace Period, and to develop a specification for Stage 2 of the implementation of the Redemption Grace Period, which will enable registrants to choose the “restoring” registrar.” 

Public comments continue to be received on this topic:

“With respect to the unnecessarily high Redemption Grace Period registrar-imposed fees, the registrant community is not enjoying the benefits that would accrue with the introduction of competition.  Although ICANN has stated that “Introducing and promoting competition in the registration of domain names where practicable and beneficial in the public interest” is a core value, little has been done since the initial RGP proposal in June 2002 to further enhance competition.  It is now several years later and registrants still remain unable to choose to a restoring registrar that might offer the prospect of a lower fee than that which the initiating registrar charges. Sadly this is entirely due to inaction on the part of ICANN’s President and his staff that failed to heed the recommendations put forth in Bucharest.  The Stage 2 RGP specification should become a topic for discussion at Lisbon.” 

Here is another example of registrant consternation with these fees and the way that the RGP is being handled by the registrar community.  In an article entitled “Domain Redemption Period Farce Exposed!” author Lee Hodgson writes
:  

“Why is it a Farce?

Unfortunately when VeriSign and ICANN get together, they have a habit of taking good opportunities to improve the industry, and reducing them to farces. The redemption period fiasco is one of the most extreme examples to date.

Domain Redemption in Action: Case #1
Take this recent situation. A domain owner (and customer of registrar Network Solutions), whose name had entered the redemption period, contacted me. The domain name in question was vital to his business. In fact, he believed he would lose his job if he couldn't get the name back. 

So it should have been a straightforward matter to pay the renewal fee and recover the name, right? That is the whole point of the new system, after all. But no, every time he'd contacted Network Solutions (and he'd spent several hours on the phone with them) he'd been told the same story: that the name was no longer recoverable and would definitely be deleted! 

Domain Redemption in Action: Case #2
I was also contacted by one of my own customers whose name had entered the redemption period. When I made enquiries about getting the name back to the ICANN registrar who held the name, they quoted a charge of $200 to have the name returned to its owner. Presumably I was supposed to add my own percentage on top of this figure, and charge the customer even more...

Another Wasted Opportunity

So there you have it! Customer #1 is told the redemption period is not for recovering names after all. For customer #2, the name is recoverable -- but it will cost him at least $200 to do so.

A chance to clean up the industry has been transmuted into a situation that makes the industry look seedier than ever. In fact, it will look to many customers like the new system is just an artifice designed to drain them of more hard-earned bucks.

Designing and implementing a fair redemption period should have been a walk in the park. But for whatever reason, it hasn't happened. One has to seriously wonder about the structure and integrity of an industry where such a farce is allowed to play itself out. Domain name owners, beware!”
The Redemption Grace period was supposed to work as an important safety net for registrants; instead recent manipulations of the prior Auto-Renew Grace Period by registrars and their secondary-market associates have rendered the RGP as an almost pointless appendage to the current process.  The Daily Domainer describes the RGP as follows:  “in practice, the redemption period has become practically useless.”

8.  Expired Domain Name Deletion Policy

Following discussion of the Wait Listing Service by the DNSO Transfers Task Force, the DNSO Names Council determined that a number of broader issues regarding the deletion of domain names existed, and should be explored in greater depth. In order to identify the relevant issues, the Names Council ordered the creation of an issues group that was tasked with identifying the most important aspects of deletions for further study.  This group arrived at the concept of a Uniform Delete Practice
 after domain name expiry by registrars:

“Although most domain names are renewed year to year, a significant number of registrations in the gTLD registries are not renewed by the current registrant and are eligible for deletion. Currently, a non-renewed name has to be affirmatively “deleted” (as opposed to lapsing on its own) because the registry automatically renews a domain name for another year on the date it is scheduled to expire (and bills the associated registrar the annual registry fee). In current practice, if the registrant has failed to pay its renewal fee or otherwise indicated that it does not wish to renew the name, the registrar for that domain name has 45 days after the automatic renewal in which to send a “delete” command to the registry asking to have the domain name deleted. If the “delete” commend is sent within the 45 day window, the registrar is credited back the annual registry fee from the gTLD registry.

Given these facts, you would assume that when a registrant fails to renew a domain name, the registrar would make sure to delete the name within the 45 day window to ensure a credit for the registry fee. However, in some cases, this does not occur, and a registrar will decline or fail to issue the delete command within the 45-day window. This results in a domain name that is perhaps not wanted by the existing registrant (and in some cases, not registered to any individual or company); at the same time, the name is not available for registration by any individual or company through the majority of the registrars. 

From the perspective of a registrant, this presents a conundrum. A domain name that a company wants to register may not be currently registered by anyone else but, at the same time, it’s not eligible for a new registration. The prospective registrant for such a name is left with no information on how to proceed or even any idea of when the domain name might be deleted (some domain names have been held by registrars for years). In some instances, whois information from the original registrant remains in the whois database, even though that registrant no longer wishes to own the domain name.

To solve these and other associated problems, the task force recommends that registrars should be required to delete domain names that the registrant has failed to renew.”
This report was the genesis of the process that led to the adoption of the Expired Domain Names Deletion Policy.  Among other conclusions, this particular group determined
 that: “Lack of consistent practice in this area may, amongst other things, cause substantial potential confusion among registrants.”
It is important to note that this particular Consensus Policy was developed even though the Registrar Accreditation Agreement
 already contained language that stipulated:

“Registrar shall register Registered Names to Registered Name Holders only for fixed periods. At the conclusion of the registration period, failure by or on behalf of the Registered Name Holder to pay a renewal fee within the time specified in a second notice or reminder shall, in the absence of extenuating circumstances, result in cancellation of the registration.”
Thus we see the clear expression of community sentiment – when a registrant chooses not to renew a domain name, it should thereafter find its way back into the pool of available names so that anyone may be able to re-register the domain name through standard registration processes... or as Bruce Tonkin explained to the Council
, “Thus if the registrant doesn't eventually consent to the renewal, then the name should be cancelled.”   
On this issue, the community formulated crystal clear policy – and then the registrars acted to unilaterally overthrow that policy.  

Just one day prior to the scheduled posting of the Expired Domain Deletion Policy, Network Solutions announced
 the introduction of a "New, Enhanced Backorder Service that Provides Preferred Access to Expired Domain Names".
As stated in the ICANN Advisory
 on the topic:

“Instead of names "dropping" back into a "pool" of names available for re-registration on a first-come, first-served basis, names would instead remain at the current registrar and would be re-assigned to the control of the highest bidder.   The registrars have modified their agreements with registrants to secure the registrants' consent to auction the names.”
This deliberate circumvention of an established ICANN Consensus Policy is an affront to everyone that participates in ICANN endeavors.  We cannot continue to allow rogue registrars to run amok in this fashion.  
As explained in the article, “Riding on Expiring Domains: Are Registrars Abusing Owners’ Rights?
” there are severe consequences for the registrant stemming from this process:

“Your registrar has taken over your domain name’s DNS and redirected YOUR domain to THEIR website. This is because of a clause in their Service Agreement that says you give them permission to do this.   This permission statement is usually buried so you won’t find the clause or the opt-out provisions that are provided. (For example, the clause is in Section 14, on page 10 of the Network Solutions agreement.) 

In any event, this free use of a registrant’s property rights is without compensation and entirely to the benefit of your registrar and any third party they may use to sell your domain (SnapNames in the case of Network Solutions). 

But what if you wanted to post your own web page with a notice that may provide a sale where you would keep 100% of your sale price - not 15%? For instance, you may want to generate a sale by posting a message like this: 

“THIS DOMAIN HAS JUST EXPIRED! BUY IT NOW OR IT WILL GO BACK INTO THE POOL WHERE YOU WILL HAVE TO COMPETE WITH SECONDARY MARKET COMPANYS THAT HAVE DOZENS OF REGISTRATION SERVERS AND SOFTWARE SUBMIT PROGRAMS!!” 

Well, then obviously you would need to opt out of the part of the agreement that allows your registrar permission to control your domain during the grace period. 

In the case of Network Solutions, the provision for this is found in SCHEDULE A TO NETWORK SOLUTIONS SERVICE AGREEMENT, ADDITIONAL TERMS APPLICABLE TO REGISTRANTS OF DOMAIN NAMES, Section 14. There, you find that any person registering a domain name with them may opt out of their “Direct Transfer” process with a simple notice to the designated email address backorderservice@networksolution.com. 

However, a recent exercise of this exclusion option, found the registrar ill-prepared for such a request. Similarly, a representative from SnapNames disclosed they had no in-place process to exclude such opted-out domains from their partner-based offerings. 

This finding suggests that the opt-out option is either so well hidden that it has never been exercised, or it has been regularly ignored. Either way, this would indicate a serious intrusion on the registrant’s intellectual property rights. 

This also raised the issue of the ICANN’s requirement that accurate owner contact information be associated with each domain and be kept current. That is, while the registrar is not the owner of any such domain name and does not have any material interest in the underlying registration, they intentionally prevent the accurate information from being displayed. 

In addition to the disruption this may cause to the stability of the Internet, it provides a state of confusion for the public as to who owns a registered-but-expiring domain name and interferes with any normal commerce that may transpire between those parties. 

It is worthwhile noting that upon the release of this ICANN Advisory, some in the registrar community sought to downplay the inevitable consequences of the registrar activities; Bruce Tonkin wrote
:
“While there has been some concern from members in the industry about this new practice, there does not seem to be any negative consumer reaction, and the legal structures for the processes are mainly handled via terms in the agreement between the registrar and registrants.   I have not yet heard any security and stability issues, which would be the responsibility of ICANN, raised by the various business practices.”
While at that time Bruce Tonkin may not have heard any negative consumer reactions, the same cannot be said for the ALAC that received an earful of negative comments.  In response to the ICANN Advisory, the ALAC posted the following Request for Comment in its Monthly Announcement
:
AUCTIONING EXPIRED DOMAIN NAMES - GOOD OR BAD FOR CONSUMERS? - ICANN recently posted an "advisory" to raise awareness of plans by two registrars to begin directly selling or auctioning expired domain registrations.  If registrants fail to renew their domain names at the conclusion of an expiration grace period, NSI and Tucows plan to auction the rights to these domain names, instead of allowing them to "drop back into the pool" of names available for re-registration on a first-come, first-served basis, as is currently the process.  Both registrars plan to give part of the auction price to the prior registrant (NSI plans to give 20% or less, Tucows plans to give about 80%).  Is this good for registrants? Should registrars have the right to control and auction these names and, if so, what is ICANN's role?  What might this mean for ICANN's delete policy and Verisign's proposed wait list service?  Do you have an opinion?  Post your views via email to <forum@xxxxxxxxxxxxxx>.
The public unanimously responded in opposition to registrar plans:

· [Ben Ezzell 
]  I believe that auctioning expired domain names should be prohibited by ICANN. No special moral arguments or suggestions of property rights; just that it would seem to be a case of the auctioneers capitalizing on a position of privilege to the detriment of the public at large.

· [Ed 
]  NO!! NO!! The registrar has no right in any of the names, only the registrant has those rights. If the registration expires, the name should go back into the pool. In my view (since you asked), I don't believe registrars should be allowed to own/purchase/traffic in ANY domain names, except perhaps their own name that they use strictly for their own business purposes. Registrars have too much of an advantage, too much "inside information." In addition, simply by tying up hundreds or even thousands of domain names, registrars can artificially inflate the secondary-market prices for those (and other) names.  Registrars trafficking in domain names is a blatant conflict of interest. Names should be FREELY available on the open market. Quite frankly, I am tired of seeing registrars meddling in both the primary and secondary markets for domain names. PLEASE do whatever is necessary to get their hands out of these markets and keep them out.  Thank you for asking for feedback. This issue really strikes a "hot button" with me.
· [Michael Averill 
]  Definitely opposed to the auctioning of expired domain names.

· [Dave Creek 
]   NO!   As I understood it, no one person actually 'owns' these names.  If this is so then they go back in the pot so that 'everyone' gets as fair crack at them and no two parties make a special profit from them by keeping them out of circulation.   Sound like insider trading to me.  Very shonky.  Are these people Jewish Americans by any chance?
· [Charles Oriez 
 ]   I request that ICANN instruct the registrars in question that their proposal is inappropriate. For starters, it is my belief that it violates the cybersquatting provisions of the Lanham Act in the United States. Yet another reason not to use NSI as your registrar.
· [Sandy Burdsall 
 ]    I think the auctioning of expired domain names should not be allowed. I would like to see the continued practice of expired domain names "dropped back into the pool."
· [Georg ("Jörg") Hürlimann 
 ]    "Should registrars have the right to control and auction these names?"  No!

· [Brett Glass 
 ]   It's astonishing to me that an auction scheme such as the one described in recent announcements is even being CONSIDERED. Why does a registrar deserve a windfall just because it happened to have been the place where the domain was previously registered? (It certainly didn't provide any different service than it would for any other domain.) Why does the former domain owner deserve a windfall for happening to have registered a name that someone else wants or needs? The fact that ICANN is thinking about allowing such a thing merely demonstrates that it does NOT represent, in any way, the interests of the users of the Internet, but rather those of large corporations, including the big domain registrars such as VeriSign.
· [David Ledger 
 ]   Domain names are registered in the names of the end users. The registrars merely hold the details of who owns what. They have no rights to the domain names. If they wish to offer an auction service to owners who no-longer want their domains, they should be free to do so.  It costs nothing to create a new domain. The cost is purely in clerical effort and on-net support (DNS etc). When we say we are 'buying' a domain name we are not buying anything, not even a license to use. We are paying for a service to be provided against a selected unique character string. If payment ceases, the service can be stopped, but the reference string merely ceases to be relevant; it, as a domain name, is not 'owned' by anyone.  In the UK, a government body called the DVLC maintains a register of who owns which car and who has paid the annual license fee. If someone stops paying the annual fee for a car, should the DVLC be able to auction off that car?
· [David A. Grosland 
]   Another example of greed for profit.  Expired domain names should continue to be returned to the pool.  To auction them off, with part of the profit going to the expired holder, will only encourage sharks to file claim to prospective demanded names in order to make a profit.

· [M. Timothy Pluma IV 
]   In response to your recent announcement that Tucows and NSI intend to auction expired domain names, I would like to comment that I think this is a BAD idea for the consumer.  The registrars should not have an unfair advantage by holding on to the domains and auctioning them directly.   The domains should be put back into the system for all consumers to have equal chance to reregister them.  Sure there are backorder companies, of which many registrars are participants, but at least you (as the consumer) feel you have a decent chance of obtaining the domain name at a reasonable price rather than be forced into a bidding war created by the losing registrar.

· [Michael Reich 
]   I think the registrars should NOT have the ability or right to auction expired domain names at all.  Such domain names should simply be returned to the "pool" for assignment on a first-come first-served basis.  The registrars should not be allowed to make money in this way.

9.  Transfer Issues

Consider this viewpoint expressed at the ICANN Tutorial
 on Expiring Names:  

“What is the effect on transfers? As a registrar we see transfers are no longer really possible after the expiry date. Theoretically they are but as a registrar, what we're required to do is get the permission of the current registrant that the domain is going to be transferred to us. As you can imagine, that's very tough when the current registrant is a holding company for a registrar and the e-mail address doesn't work. It works, but they won't ever say yes to the transfer.

They own that domain right now. They are the registrant for the domain. 
I say "own."  They have the service contract with themselves for that domain right now, but the registrant is now the registrar.

I believe the second the registrant has changed, that the expiry phase, as the example I showed with Network Solutions, you can send all the e-mails you want trying to get an authorization to transfer that domain to that address.  You'll never get a yes.  So practically speaking, the only place that domain can be renewed is at the existing registrar and no permissions are possible to get or initiate the transfer away from that registrar.”
As this commentary illustrates, the registrar community (in pursuit of aftermarket opportunities) has perverted a number of established protocols and has wreaked havoc upon the registrant community.  These behaviors can no longer be tolerated.  As a community we established the “Policy on Transfer of Registrations between Registrars
” in order to facilitate and promote facile domain name portability.  The actions taken by registrars to thwart the Expired Domain Deletion Policy have now led to abuses of the Transfers Policy.  

We cannot continue on a course where every single unchecked registrar abuse is only met by calls for additional policy formulations (as now seems to be the case within the work of the GNSO Inter-registrar Domain Transfers Review Task Force
); we have reached the point where ICANN’s Compliance Team must be admonished to properly do their duty.  
It is insufficient for that Department to merely state in a Registrar Compliance Update
 that “Three registrars modified their registration agreement or communication practices to come into compliance with the Expired Domain Deletion Policy” while the EDDP is being violated on a wholesale basis. 
10.  Proxy Issues

While the act of a registrar replacing a registrant’s name with its own name as registrant during the Auto-Renew Grace Period is sufficiently heinous, another set of problems can emerge when registrars callously replace the name of the registrant with the name of a proxy service.  As explained
 by momentous.ca CEO Rob Hall (who owns 104 “acquisition” registrars used to catch dropping names):
“We currently have a lawsuit against a bunch of people that were committing fraud in our domain marketplace. We started a lawsuit, we sued all the registrants of the domain names and one of them happened to be a domain privacy service run by a registrar.  If we're successful in the suit, we would have a judgment against potentially against that privacy service, and if they were not able to pay the judgment, we could go in and say I want the 400,000 domains that are under that privacy service that they are the registrant of, even though they may be leased or committed to other people, that's an asset of that privacy service. So people need to understand what privacy services are and how they could be attacked or sold separately from a registrar”.
All of these problems (real and potential) have materialized because registrars no longer view themselves as “sponsors” of a domain name; rather they have come to take the view that they are the de facto “owners” of every domain name that is registered via their services.

Consider the remarks of Moniker
:  
“Please note that Moniker.com is obligated to pay the Registry for all domain renewals the day the domain name expires if it has not been renewed by a customer prior to the expiration date.   We therefore take ownership of expired domains until such time they are renewed, back ordered, sold, or deleted.”
This dissemblance is put forth to the public in the full knowledge that if a domain is deleted within the Auto-Renew Grace Period, the sponsoring Registrar at the time of the deletion receives a credit of the Auto-Renew fee.  These registrars have neither claim to ownership nor the right to replace a registrant name with their own at the commencement of the Auto-Renew Grace Period, yet they act as if claim-jumping (the act of obtaining by questionable means the property registered by others) is a normative practice. 
11.  Trademark Issues
Invariably, as registrars adopt the practice of replacing the registrant name with their own upon the start of the Auto-Renew Grace Period, trademark issues will arise.  Holders of trademark rights are now discovering that their registrar is illegally profiting off of their trademark during the Auto-Renew cycle through the use of monetized registrar parking pages.  
At the Domain Name Marketplace Workshop
 Sarah Deutsche commented:

“So the practices are bad enough in their generic form but I am going to focus today on what I find very troubling and that is that some in the registrar community for various reasons are registering or taking ownership of typo-squatted variations of trademarks in their own names.

Many of you may be aware that various entities in the monetization food chain have already been sued… so this past March, Louis Vuitton sued Oversee.net as marketers of landing pages or other revenue generation services for trademark infringement and cybersquatting, and Neiman Marcus and Bergdorf Goodman recently sued the register Dotster.
According to the complaint, Dotster registered numerous variations of the plaintiff's marks in its own name and then listed no match in the WHOIS database for each of these infringing domain names.   And unfortunately for us, one of the exhibits to that complaint showed that Dotster had actively exploited many famous brands including over 120 variations of our Verizon trademark as domain names. 
This April, we also learned that eNOM had 144 variations of our Verizon trademark and our SuperPages trademark, which is the name of our online directory.   So they wrote back to us and told us that apparently their customers had defaulted on the payment and registration fees and therefore, they had placed the names in eNOM's name.

So you can see here that we did a WHOIS search for one of the other infringing names, a typo-squatted variation of freeverizon.com, WHOIS shows eNOM is the registrar, and then lists the registrant's name, their first name as master and their last name as account.
So it's difficult to determine if the owner here is eNOM or if it's some evil villain's nickname, you know, master cylinder, master account.

When we first complained to eNOM, they told us we had two choices. One is we could purchase our names for $160 plus a $29.95 registration fee or they would let the names be deleted. And deleted means it would be dropped back into the pool and auctioned off to the highest bidder.

So registrars in the U.S., and I can only speak to U.S. law, I believe would face liability under, for traditional trademark infringement as well as the anti-cyber squatting act for their bad faith intent to profit as, quote, one who registers, traffics in or uses a confusingly similar variation of a mark. And you can see here the various elements that can be triggered to show bad faith.

The Cyber-Squatting Act also requires that the registrar must have a reasonable policy prohibiting the registration of identical or confusingly similar marks. It's hard to see how a practice of domain name tasting, parking, typo-squatting would be consistent with a requirement to have a reasonable policy. 

Section 3.7.9 of the registrar accreditation agreement states that the registrar shall abide by any ICANN adopted specifications or policies prohibiting or restricting warehousing of or speculation of domain names by registrars. And although some in the domain name community it appears would love to do away with this section in the next iteration of the RAA, I would at a minimum urge that ICANN put this section in here for a reason, and anticipating the possibility of misconduct and the need to act on it.

So I think at a minimum we need a PDP to study these issues and suggest specific policies prohibiting registrars from promoting and participating in the speculation of typo-squatted trademarks in the secondary market.”

By now it should be clear that a great many parties have serious issues with recent registrar behaviors that have surfaced in the wake of registrar circumvention of the Expired Domain Deletion Policy.  But this is still only the tip of the iceberg – the more sinister danger lies below the waterline, below the view of most who casually examine the domain name industry…   
The hidden peril for those who partake of the domain name system is to be found in predatory acts designed to achieve or maintain a monopoly power that results in unwarranted and higher costs for the end user community; we examine these anti-trust considerations next.
12.  Domain Name Industry Antitrust Violations 
       & ICANN Complicity

Throughout the world antitrust laws are in place to promote competition in the marketplace
. Competition provides businesses the opportunity to compete on price and quality, in an open market and on a level playing field, unhampered by anticompetitive restraints. Competition in a free market benefits consumers through lower prices and greater choice.
In the domain name industry aftermarket of expired domains, however, we have become accustomed to find the exact opposite of that which competition routinely provides, namely, uniformly higher prices
 and limited choices – this naturally raises concerns that anti-trust violations are at play.
On the topic of limited choices, consider this statement made at the Tutorial on Expiring Domains
:

“We are also seeing the effect of registrar silos on the market. And what that means is we have one registry for com, for example, which is VeriSign. Typically what used to happen is:  domains went back to VeriSign and every registrar had an equal opportunity at it.  VeriSign was very good at making sure every registrar had the same access to the registry and that's what caused people to go out and buy large groups of registrants to get more access to the registry for their groups, if you will.

But what's happening now is the individual registrars are in fact becoming the de facto registry for that domain name. The only place you can get it is at that registrar.

I've thrown some examples up here. I used Go Daddy, NetSol and eNOM, the three largest.

But if you wanted gradient.com, the only place you can get that domain name is at Go Daddy. If it's at Go Daddy now and it expires and doesn't renew, the only place you can get it is at Go Daddy. You cannot go to any other -- oh, jeez.

You cannot go to any other registrar and get that domain name.

It's only available there.

So what in effect we have created is silo registries where the users, the registrants who want to buy a domain, will have to be not only aware of what domain they want and what registrar it's at and whether it might be for sale at that registrar.” 

[image: image7.emf]
Antitrust laws are in place because when anticompetitive activity emerges, prices become inflated and the customer is cheated.   When we consider the fact that expired domain names are no longer returned to the pool of available names but are instead withheld by registrars from this common pool for their own sole use and financial enrichment, we see, in no uncertain terms, an anticompetitive restraint of trade -- (we also see recycled domain names at a price point substantially higher
 than that which is associated with “virgin” names).
This theme, that for all practical purposes you can no longer obtain any expired domain through the pool of available names has been repeated like a mantra at the ICANN tutorial sessions
:

“Typically what used to happen is domains went back to VeriSign and every registrar had an equal opportunity at it.  But what's happening now is the individual registrars are in fact becoming the de facto registry for that domain name. The only place you can get it is at that registrar.  …and the only place you can get them is at the registrar that has them.”

This theme is also being acknowledged in the domainer community
:

“Another important change to take note of is that the previously very popular "drop catching" game, where registrants tried to register domains the second they expired, practically no longer exists. Virtually all domains that actually go through the official redemption and pending delete periods are simply worthless from a traffic and revenue point of view.  Valuable domains are retained by the registrar or auctioned off. To get access to valuable expiring domain names, domainers must use the services of Snapnames, Pool.com, GoDaddy's TDNAM or similar services. For all practical purposes, these services no longer try to "grab" domains upon expiration. Instead, they simply have contracts with registrars to auction off their expiring domains.

Antitrust laws are also designed to thwart collusion. While collusion can occur in almost any industry, it is more likely to occur in some industries than in others. An indicator of collusion may be more meaningful when industry conditions are already favorable to collusion
: 
· Collusion is more likely to occur if there are few sellers. The fewer the number of sellers, the easier it is for them to get together and agree on prices, bids, customers, or territories. Collusion may also occur when the number of firms is fairly large, but there is a small group of major sellers and the rest are "fringe" sellers who control only a small fraction of the market. 
· Collusion is more likely if the competitors know each other well through social connections, trade associations or legitimate business contacts.
Consider now the following observation made by Rob Hall:
“When the domain is put up for auction -- and I should be clear that I know of only one large registrar that's not following this. So this is kind of de facto process for all registrars. Some have banded together and use a central service to sell them. Some are selling them on their own sites to their own clients. But by and large, most registrars are monetizing the domains in these ways; certainly the vast majority of the 22,000 that delete every day have gone through process.  
The first is did the domain sell at auction, if the answer is, “yes, I was able to sell it and auction it”, the domain transfers right away to the new owner. If the answer is, no, I had no bid on it, and bid typically starts around $60 for one of these deleting domains, then the registrar typically goes back and examines during the 30 days that I had it on this pay-per-click page for the last 30 days, do I project it'll make more than $6, the $6 cost. If the answer to that is yes, the registrar typically keeps the domain. And when I say that, I mean they may put it in a third company and they may have a deal with a third party to sell it. But, essentially, it does not delete. It's transferred by the registrar into an entity they own or have a participation in.”
On a related topic, in the United States, Section 1 of the Sherman Act (15 U.S.C. § 1) prohibits any agreement among competitors that unreasonably limits competition, and that includes market allocation schemes.  These schemes are felonies punishable by a fine of up to $100 million for corporations. These violations are also subject to the alternative fine provision in 18 U.S.C. § 3571, which permits a fine of up to twice the gross financial gain resulting from a violation.
 

At issue then is whether recent registrar behaviors may be classified as market allocation schemes.   John Berryhill makes the following observation
:

“One thing that's worth knowing in terms of a marketplace perspective, is that the notion that out of these 22,000 names that should expire on a given day, the registrars themselves have amended most of their registration contracts away from the default policy provided by ICANN for handling deleted names.  You will notice if you look at, say, the top several registrars' contracts these days, there are specific provisions dealing with transfers of a domain name after expiration.  So at least in that sense, the largest registrars have taken names that would otherwise be going into contention in the drop pool and moved them into other sorts of market systems for reallocating them, independent of expiration at the registry.”

Market allocation schemes are generally prosecuted criminally because they have been found to be unambiguously harmful, that is, per se illegal. Such agreements have been shown to defraud consumers and unquestionably raise prices without creating any plausible offsetting benefit to consumers.

The ALAC is of the view that the “Direct Transfer” provisions in numerous registrar Terms of Service Agreement constitute a market allocation scheme in violation of anti-trust laws.  We choose to question the probity of these behaviors.  We note that while some registrars apparently have no issue with the behaviors in which they are engaged, there are others that have questioned the anti-competitive practices that have emerged:

· “I am not here to speak as to whether it's anti-competitive. I believe free and open markets create competition. I don't believe that the “siloing”… and I won't comment on whether it is or is not. I'm here to educate and give a tutorial on what I see happening in the marketplace, Nigel. It's up to others to determine whether that's behavior is proper or not. I know it's contractually right, there's no rule being broken, and under the existing structure it's perfectly acceptable.”


· “The workshop's been organized in response to requests from the ICANN community for additional information on the numerous ways value is derived from domain names, and how the domain name marketplace has changed in recent years.  It's also been designed in response to questions about the appropriateness of some of these activities.” 

Similar comments have emerged in other public venues:

“It is inappropriate for the registrar to use its position of trust to take over a registrant’s domain to advertise its own (related and unrelated) services, or to conspire with other organizations to profit on the re-entry of abandoned assets into the publicly available pool.  In conclusion, given their fiduciary role, the current practices or registrars are unjustified, unethical, and without legal basis.” 

“Why should you ever have to pay a registrar (or their partner) a premium for a domain that could be registered with a normal fee if they released it back into the pool as they are entrusted to do?” 

“If anyone retains rights in a delegation after the delegation has expired, it’s the registrant. The “simple” solution is to put names back into the pool so the public can register them for those “competitive” prices.   Again, the question is why would any registrar have ANY right to collect ANY premium on an expired name? This type of operation would be unacceptable in ANY other industry charged with administration of assets.” 

“The “standard” instance of the drop system is in shambles, now led by the greedy and unfair practice of some Reg Houses to keep the better names for themselves and totally dismiss the original intent of the drop process. This is spreading throughout this industry like a cancer and must be stopped.   They must know what they are doing is wrong and is outside the intent of the original guidelines, but guidelines are not rules and until the rules are defined, greed will prevail over ethics.  Policy must be set by ICANN to eliminate the loopholes.  ICANN is a mediator and will not implement action without complaint.   We need to complain and very soon before this is viewed as the norm.” 

“Regrettably I’ve been on the receiving end of an unscrupulous registrar trying to snatch my domain registered with them - they bumped my website off the domain and replaced it with their own site days BEFORE my registration expired!  They did it the instant I applied to transfer to another registrar - and needed their permission because the entire contact info was in their name!   I was never able to get them to change the WhoIs and hand the site over to me, despite repeated attempts.  Finally, after 3 years of tolerating this unscrupulous behaviour -- and never being able to find a forum for making a complaint which would bring results - I abandoned the domain altogether and have rebuilt the website at a similar domain.   Frankly, all these discussion etc are not taking into account the rights of the consumer to be protected from such unscrupulous operators.  What would help would be to have a well-publicised, easily accessible process for reporting the bad eggs and get some action taken.   It should be made simple to report them and rid the internet of these operators who hijack domains. If they didn’t exist, we would not need this discussion.” 
 

Consumers find many current registrar practices to be abhorrent.  The ALAC takes the view that (as Shakespeare said in Hamlet), “something is rotten in the state of Denmark”.  We understand that price fixing can take many forms, such as an agreement among entities to establish a minimum price for a product (what the above commentators have referred to as “premium fees”), and we are concerned that domain name industry aftermarket players may have indeed established a minimum pricing tier for expired domains in violation of antitrust statutes.

These price-fixing concerns, and the aforementioned issues – the complete and total lack of competition for expired domain names (you can normally only obtain an expired domain name via a single registrar and/or its associates), collusion concerns (registrars banding together and using a central sales service) and the emergence of market allocation schemes (via registrar “Direct Transfer” provisions) – prompt us to call upon ICANN to ask for the intervention of competition authorities in this matter.
In some cases, these authorities have procedures in place that allow for a “business review”
 that lowers the costs to business of complying with the law by reducing uncertainty about the parameters of legal behavior. It saves money for both business and the government by helping companies to structure and organize their operations in accordance with the law, thus avoiding the need for expensive litigation.
On a final note, we must discuss the element of ICANN complicity in these matters.   From ICANN’s inception it has been regarded as the de facto manager of the Domain Name System, responsible for collaboration “on the design, development, and testing of a plan for introduction of competition in domain name registration services, including development of an accreditation procedure for registrars and procedures that subject registrars to consistent requirements designed to promote a stable and robustly competitive DNS”
.   
As it was ICANN that set in motion the plan to introduce registrar-level competition
, as it was ICANN that launched the registrar testbed
, and as it was ICANN that conceptualized
 and implemented registrar accreditation terms
 (that are now in their third stage of iteration), ICANN is, in our view, the primary entity accountable for the management of those registrar processes that impact the end-user community.

From the earliest days, ICANN pitched the notion that a private-sector entity could more rapidly attend to matters than the governmental sector.   In testimony before the Senate Committee on Commerce, Science and Transportation
Subcommittee on Communications, former ICANN President and Chief Executive Officer Mike Roberts wrote
:
“ICANN itself is a unique entity, but it follows a great tradition of finding and using practical means to address problems that stand in the way of progress. Several years ago, the US government was confronted with the fact that its agency assignments for coordination of Internet activities were seriously lagging the rate at which the Internet was growing, especially in areas related to commercial use. To very much shorten an interesting story, the result of scrutiny of the issues involved was a judgment that the most appropriate solution was to entrust the management of a small set of key technical infrastructure management and coordination responsibilities to the private sector. ICANN was the response of the Internet community to the call for the creation of a private sector, non-profit, global consensus development entity to take over these functions.”
While this above comment points to a private-sector commitment to “practicality” as a panacea to cure the Internet of its ills, the steady-state truth is another matter.  As expressed by John Berryhill
:

“They [market mechanisms] evolve faster than ICANN develops policy.  And it often turns out that by the time a policy is developed, the practices have moved on, and sometimes the terminology doesn't straighten out.”
Of concern to the ALAC is the fact that the registrar community has, in this instance, developed a counter-strategy to ICANN consensus policy initiatives before the ICANN consensus policy was even implemented.  Making matters worse, ICANN has not seen fit to defend the community interest by standing up to these registrar intrigues.  Instead, it is our view that ICANN has functioned more in the capacity of a registrar guild manager than in a capacity as a steward of the public interest.  
By doing not much more than issuing a brief Advisory
 on the topic, we hold ICANN complicit in the behaviors of the registrar community.  We note that this is far from the first time
 that ICANN has been challenged regarding its role in the oversight of possible Registrar misconduct.
In the 2002 document “Toward a Statement of the ICANN Mission”
 we note that ICANN has assumed responsibility for:
(1) accreditation of competitive registrars;
(2) supervising the administration of the UDRP;
(3) handling of complaints about registrations;
(4) monitoring and enforcement of registry and registrar agreements, and
(5) implementation of data escrow programs. 

Recent events have taught us that ICANN has been lax with regard to accreditation, that ICANN has failed to implement a long overdue review of the UDRP; that registration-related complaints have been escalating, that enforcement of agreements has been practically non-existent, and that data escrow programs weren’t launched until a calamity hit – this is far from a stellar track record.  

It’s time for ICANN to acknowledge that it has been complicit in allowing onerous registrar behaviors to emerge, and it’s certainly time for ICANN to grow up and start acting like a steward of the public interest if it indeed seeks “independence”.
13.  Findings and Recommendations

The Committee offers the following findings for consideration:

Finding (1)   Registrants believe that they are entitled to a Renewal Grace                        Period but there are no ICANN contract provisions that establish this entitlement.
Finding (2)   Registrants believe that they are entitled to the Redemption Grace Period but there are no ICANN contract provisions that establish this entitlement. 

Finding (3)    Throughout the Auto-Renew Grace Period and the subsequent Redemption Grace Period registrants believe that they are still the registrant of record.

Finding (4)   ICANN has failed to accurately portray the domain name life cycle and as such is directly responsible for wide-scale registrant misunderstandings of the process.

Finding (5)   Registrars have successfully managed to circumvent the clear intent of the Expired Domain Names Deletion Consensus Policy.

Finding (6)   Registrars have engaged in anti-competitive and monopolistic behaviors in restraint of trade, and so doing have driven up registrant costs (antitrust violations).

On the basis of these Findings, the Committee offers the following recommendations:

Recommendation (1) The Registrar Accreditation Agreement should be amended to establish a Uniform Auto Renewal Grace Period. 

Recommendation (2) The Registrar Accreditation Agreement should be amended to require registrars to implement the Redemption Grace Period.

Recommendation (3)   Registrars should be prohibited from replacing the registrant name with their own (or those of their associate entities) during the Auto-Renew and Redemption Grace Periods.

Recommendation (4)   ICANN’s graphic representations of the domain name life cycle must be updated to reflect current market realities and to foster greater registrant understanding of the domain name system.
Recommendation (5)   Whereas no ICANN established consensus policies should ever be amenable to circumvention owing to language within Registrar Terms of Service Agreements, ICANN should amend the Registrar Accreditation Agreement to that effect; the loophole allowing circumvention of the Expired Domain Names Deletion Policy should be closed.

Recommendation (6)   ICANN should call on all relevant competition and/or antitrust authorities to review current registrar and secondary market player activities.

14.  Conclusions

All the problems discussed herein relate to the “State of the Domain”.  The ALAC is of the view that while ICANN has performed its due diligence with respect to reporting on “ICANN matters” through Annual Reports
, though its thirteen Status Reports to the U.S. Department of Commerce
 and via periodic Announcements
, it has been remiss in one critical area – it has not sufficiently monitored nor assessed the implications of developments in the domain name industry.  
As a Committee we see the constant flow of public comments into the ICANN arena that point to a host of industry-specific problems; for example consider this recent remark
 posted to ICANN’s Public Participation web pages:
“By changing the Registered Name Holder's contact information, registrars are able to stifle any effort by the public to contact a registrant about their expiring domain name - preventing registrant from benefiting from the sale of rights to the domain name. And that's just the beginning! Learn more here:  http://whoshouldbe.com/examples.php”
In this example we encounter an irate registrant that has gone to the trouble of launching a website just to deal with a domain-name-industry-specific problem.   These types of comments clearly demonstrate that if uncompensated members of the general public can focus in on specific registrar-registrant issues, so too should ICANN (with its slew of professional Staff) be able to cogently address matters of concern.  
We are well aware of the volatility of the expired domain names market.  We recognize the fact that in order to obtain the 26,000 domain names on average that are deleted daily, registrars are pounding registry systems with 60 to 120 million add commands daily
; as of 18 months ago, 87% of all registrars were engaged in such aftermarket activities
.  While we share the concern expressed by Steve Crocker
 regarding design elements of this system, our fundamental concern relates to the very nature of the competitive processes employed.  Instead of seeing a clear linkage between registrar post-expiration procedures and ICANN domain deletion policy, we see a vacuum.  We see anti-competitive schemes designed to thwart the return of expired domains to a common pool; we see an end result that pushes the cost of acquiring an expired domain name well above that of registering a brand new domain name – this does not sit well with us.

We remain concerned that the lack of what should be requisite uniformity in applicable grace periods poses an ongoing risk to the consumer:
“Even mainstream registrars looking for new revenue streams could easily shorten or even eliminate the registrar grace period at the drop of a hat. Domainers should always renew their domains at least a few months before the expiration date to have a cushion for unforeseen events and to prevent registrars from getting too greedy when they see a highly valuable domains potentially slipping from your hands.” 

We remain troubled by the fact that no one currently appears to be looking into alternative approaches to dealing with some of these matters.  Just by way of example, we call your attention to an earlier VeriSign proposal regarding the Auto-Renew Grace Period:  
Proposal
 is as follows:

· auto renew grace period continues, the name may change, but the period remains.

· VGRS deactivates the name if not explicitly renewed or transferred by day 10 of the renewal grace period.

· VGRS deletes the names not explicitly renewed or transferred by the end of the renewal grace period.

While making no comment on the relative merits of this particular proposal, we will note that there has been no policy work done to address expiry-cycle grace period issues in at least the last five years.   
We are further troubled by the fact that registrar measures to totally insulate themselves from any and all liability have resulted in a total loss of rights for the registrant community.  Sadly, registrants don’t even have the right to be notified about upcoming domain name expirations as “registrars and resellers of gTLD registrations are not bound by their agreements with ICANN to make such notifications.” 

Finally, we are concerned that violations of competition/anti-trust law may be plaguing the domain name industry.  As we are not a competition authority, we cannot rule on this matter – this is for others to ascertain – but we have seen enough to warrant raising this issue as a matter of grave concern.
We appreciate the Board’s review of this submission.
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� � HYPERLINK "http://www.icann.org/registrars/eddp.htm" ��http://www.icann.org/registrars/eddp.htm� 


� � HYPERLINK "http://www.icann.org/announcements/announcement-21sep04-1.htm" ��http://www.icann.org/announcements/announcement-21sep04-1.htm� 


� � HYPERLINK "http://gnso.icann.org/mailing-lists/archives/ga/msg06426.html" ��http://gnso.icann.org/mailing-lists/archives/ga/msg06426.html� 


� � HYPERLINK "http://www.icann.org/announcements/announcement-21sep04-1.htm" ��http://www.icann.org/announcements/announcement-21sep04-1.htm�


� (1)  “Workshop on Re-registration of Deleted Domain Names” � HYPERLINK "http://www.icann.org/meetings/capetown/icann-domainnames-workshop-doc1-01dec04.htm" ��http://www.icann.org/meetings/capetown/icann-domainnames-workshop-doc1-01dec04.htm�      (2)  “Tutorial - How the Marketplace for Expiring Names Has Changed”  � HYPERLINK "http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm" ��http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm�


(3)  “Domain Name Marketplace Workshop”  � HYPERLINK "http://www.icann.org/meetings/marrakech/dn-workshop-27jun06.htm" ��http://www.icann.org/meetings/marrakech/dn-workshop-27jun06.htm� 


� � HYPERLINK "http://www.dnso.org/dnso/notes/20030211.DeletesTF-initial-report.html" ��http://www.dnso.org/dnso/notes/20030211.DeletesTF-initial-report.html� 


� � HYPERLINK "ftp://ftp.rfc-editor.org/in-notes/rfc3915.txt" ��ftp://ftp.rfc-editor.org/in-notes/rfc3915.txt�





� ICANN's agreements with accredited registrars and with gTLD registry operators require compliance with various specifically stated procedures and also with "consensus policies." Sponsors and registry operators of sponsored TLDs may be required to comply with consensus policies in some instances.  The following policy is specifically identified as having been adopted as a consensus policy by the ICANN Board of Directors as of the date shown below:


� HYPERLINK "http://www.icann.org/registrars/eddp.htm" �Expired Domain Deletion Policy� (effective on 21 December 2004, adopted by ICANN Board 31 October 2003; implementation documents issued 21 September 2004).


� “In the absence of extenuating circumstances (as defined in Section 3.7.5.1 above), a domain name must be deleted within 45 days of either the registrar or the registrant terminating a registration agreement.”


� � HYPERLINK "http://www.icann.org/tlds/agreements/biz/registry-agmt-appc-10-11may01.htm" ��http://www.icann.org/tlds/agreements/biz/registry-agmt-appc-10-11may01.htm� 


� � HYPERLINK "http://www.verisign.com/static/page_DEV028675.html" ��http://www.verisign.com/static/page_DEV028675.html�


� � HYPERLINK "http://www.verisign.com/static/page_DEV028675.html" ��ibid.�


� “Redemption Grace Periods for Deleted Names (Technical Steering Group's Implementation Proposal)”  � HYPERLINK "http://www.icann.org/bucharest/redemption-topic.htm" ��http://www.icann.org/bucharest/redemption-topic.htm�   This document followed on the heals of “Discussion Paper: Redemption Grace Periods for Deleted Names” � HYPERLINK "http://www.icann.org/registrars/redemption-proposal-14feb02.htm" ��http://www.icann.org/registrars/redemption-proposal-14feb02.htm� 


� � HYPERLINK "http://www.dnso.org/clubpublic/ga/Arc11/msg01504.html" ��http://www.dnso.org/clubpublic/ga/Arc11/msg01504.html�








� “GNSO Council Deletes Task Force Final Report” � HYPERLINK "http://www.dnso.org/dnso/notes/20030323.DeletesTF-final-report.html" ��http://www.dnso.org/dnso/notes/20030323.DeletesTF-final-report.html� 


� � HYPERLINK "http://www.icann.org/registrars/ra-agreement-17may01.htm" ��http://www.icann.org/registrars/ra-agreement-17may01.htm� 


� � HYPERLINK "http://www.icann.org/registrars/eddp.htm" ��http://www.icann.org/registrars/eddp.htm� 





� http://gnso.icann.org/issues/domain-tasting/gnso-domain-tasting-report-14jun07.pdf


� Source:  � HYPERLINK "http://www.icann.org/registrars/gtld-lifecycle.htm" ��http://www.icann.org/registrars/gtld-lifecycle.htm�


Also at:  � HYPERLINK "http://www.icann.org/meetings/lisbon/presentation-secondary-frakes-25mar07.pdf" ��http://www.icann.org/meetings/lisbon/presentation-secondary-frakes-25mar07.pdf� 


Also at:  � HYPERLINK "http://gnso.icann.org/issues/domain-tasting/gnso-domain-tasting-report-14jun07.pdf" ��http://gnso.icann.org/issues/domain-tasting/gnso-domain-tasting-report-14jun07.pdf� 


Also at:  � HYPERLINK "http://www.icann.org/meetings/lisbon/presentation-tutorial-expiring-25mar07.pdf" ��http://www.icann.org/meetings/lisbon/presentation-tutorial-expiring-25mar07.pdf�











� � HYPERLINK "http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm" ��http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm�


� Source:  � HYPERLINK "http://www.domainsbot.com/help/faq.aspx#3" ��http://www.domainsbot.com/help/faq.aspx#3�


� Source:  � HYPERLINK "http://www.lowpricedomains.com/domain-life.php" ��http://www.lowpricedomains.com/domain-life.php�


� Source:  � HYPERLINK "http://www.wsmdomains.com/help/lifecycle.html" ��http://www.wsmdomains.com/help/lifecycle.html�


� Source:  � HYPERLINK "http://www.zaidsoft.net/images/domain_lifecycle.jpg" ��http://www.zaidsoft.net/images/domain_lifecycle.jpg�


� Source:  � HYPERLINK "http://www.icann.org/meetings/lisbon/presentation-tutorial-expiring-25mar07.pdf" ��http://www.icann.org/meetings/lisbon/presentation-tutorial-expiring-25mar07.pdf� 





� � HYPERLINK "https://st.icann.org/ALAC/index.cgi/AL-2006-SD-1Rev1%20-%20Staff%20Report%20on%20Domain%20Monetisation%20-%20EN.pdf?action=attachments_download;page_name=second_session;id=20070320192927-0-22035" ��https://st.icann.org/ALAC/index.cgi/AL-2006-SD-1Rev1%20-%20Staff%20Report%20on%20Domain%20Monetisation%20-%20EN.pdf?action=attachments_download;page_name=second_session;id=20070320192927-0-22035�


� Rob Hall:  “The interesting thing is, domains of value, if the domain has any value over $6, they're no longer entering the redemption grace period.”


� � HYPERLINK "http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm" ��http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm� 





� � HYPERLINK "http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm" ��http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm�


� � HYPERLINK "http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm" ��ibid.�


� � HYPERLINK "http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm" ��ibid.�


� � HYPERLINK "http://www.icann.org/announcements/advisory-06jun02.htm" ��http://www.icann.org/announcements/advisory-06jun02.htm�


� � HYPERLINK "http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm" ��http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm�


� � HYPERLINK "http://www.godaddy.com/gdshop/legal_agreements/show_doc.asp?se=%2B&pageid=REG%5FSA" ��http://www.godaddy.com/gdshop/legal_agreements/show_doc.asp?se=%2B&pageid=REG%5FSA�


� � HYPERLINK "http://www.dailydomainer.com/category/expiring-domains" ��http://www.dailydomainer.com/category/expiring-domains�


� � HYPERLINK "http://gnso.icann.org/mailing-lists/archives/council/msg00725.html" ��http://gnso.icann.org/mailing-lists/archives/council/msg00725.html�





� http://www.icann.org/general/icann-mou-25nov98.htm


� � HYPERLINK "http://www.icann.org/santiago/udrp-staff-report.htm" ��http://www.icann.org/santiago/udrp-staff-report.htm� 


� � HYPERLINK "http://www.icann.org/icp/icp-3.htm" ��http://www.icann.org/icp/icp-3.htm� 


� � HYPERLINK "http://www.icann.org/icp/icp-3.htm" ��ibid.�


� � HYPERLINK "http://www.icann.org/icp/icp-3.htm" ��ibid.�


� � HYPERLINK "http://www.dailydomainer.com/category/expiring-domains" ��http://www.dailydomainer.com/category/expiring-domains�


� � HYPERLINK "http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm" ��http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm�


� � HYPERLINK "http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm" ��ibid.�


� � HYPERLINK "http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm" ��ibid.�


� � HYPERLINK "http://www.icann.org/registrars/redemption-proposal-14feb02.htm" ��http://www.icann.org/registrars/redemption-proposal-14feb02.htm�


� Ibid.


� � HYPERLINK "http://www.icann.org/minutes/prelim-report-28jun02.htm" ��http://www.icann.org/minutes/prelim-report-28jun02.htm� 


� � HYPERLINK "http://www.afilias.info/faqs/rgp" ��http://www.afilias.info/faqs/rgp�


� � HYPERLINK "http://www.auda.org.au/pdf/tonkin25.txt" ��http://www.auda.org.au/pdf/tonkin25.txt�


� � HYPERLINK "http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm" ��http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm�


� � HYPERLINK "http://www.ewebarchitecture.com/tip.php?id=292" ��http://www.ewebarchitecture.com/tip.php?id=292�


� � HYPERLINK "http://ask.slashdot.org/article.pl?sid=99/09/29/0441219&tid=95" ��http://ask.slashdot.org/article.pl?sid=99/09/29/0441219&tid=95� 


� � HYPERLINK "http://www.forum.psoft.net/archive/index.php/t-20981.html" ��http://www.forum.psoft.net/archive/index.php/t-20981.html�


� � HYPERLINK "http://www.namesbeyond.com/dotcoop/expiration_coop.html" ��http://www.namesbeyond.com/dotcoop/expiration_coop.html�


� � HYPERLINK "http://manage.resellerclub.com/kb/servlet/KBServlet/faq460.html" ��http://manage.resellerclub.com/kb/servlet/KBServlet/faq460.html�





� “The Redemption fee is currently $80 USD and is subject to change under the terms of Section 2 of this agreement. If you do not redeem your domain name prior to the end of the 30 day redemption period Go Daddy may, at its sole discretion, delete your domain name or transfer it to another registrant on your behalf.” � HYPERLINK "http://www.godaddy.com/gdshop/legal_agreements/show_doc.asp?se=%2B&pageid=REG%5FSA" ��http://www.godaddy.com/gdshop/legal_agreements/show_doc.asp?se=%2B&pageid=REG%5FSA�





� From: "VeriSign Global Registry Services"�To: Registrars List�Sent: Thursday, January 16, 2003 [time]�Subject: [RegistrarsList] Restore Fee Details��To All Registrars,��This is to advise you that the Restore Fee price has been finalized for the VGRS Redemption Grace Period service, summarized below: ��Fees for the redemption grace period service will be charged upon successful restoration of domain name registrations. To provide for recovery of one-time development costs while allowing a reduced price in the longer term, the fee will initially be $85, but will later be reduced to $40. Specifically, through the end of the second calendar month after the calendar month in which the cumulative total of registered domain names restored pursuant to the Redemption Grace Period policy reaches 2000, the price per successful restore command will be $85; thereafter the fee will be $40.00.  For example: ��If the cumulative total of names restored for .com and .net reaches the 2000 level in October 2003, the unit price will be $85 through December 2003 and will change to $40 on January 1, 2004. ��If you have any questions, please contact Customer Service. ��Regards, ��Manager, Customer Service�VeriSign Global Registry Services�www.verisign-grs.com 


� HYPERLINK "http://www.icannwatch.org/article.pl?sid=03/01/24/0537211" ��http://www.icannwatch.org/article.pl?sid=03/01/24/0537211�





� � HYPERLINK "http://www.icann.org/bucharest/redemption-topic.htm" ��http://www.icann.org/bucharest/redemption-topic.htm�


� � HYPERLINK "http://blog.icann.org/?p=50" ��http://blog.icann.org/?p=50�





� � HYPERLINK "http://www.sitepoint.com/article/period-farce-exposed" ��http://www.sitepoint.com/article/period-farce-exposed� 


� � HYPERLINK "http://www.dailydomainer.com/category/expiring-domains" ��http://www.dailydomainer.com/category/expiring-domains�


� � HYPERLINK "http://www.dnso.org/dnso/notes/20030211.DeletesTF-initial-report.html" ��http://www.dnso.org/dnso/notes/20030211.DeletesTF-initial-report.html� 


� � HYPERLINK "http://www.dnso.org/clubpublic/council/Arc11/msg00042.html" ��http://www.dnso.org/clubpublic/council/Arc11/msg00042.html� 


� � HYPERLINK "http://www.icann.org/registrars/ra-agreement-17may01.htm#3.7.5" ��http://www.icann.org/registrars/ra-agreement-17may01.htm#3.7.5� 


� � HYPERLINK "http://gnso.icann.org/mailing-lists/archives/council/msg00725.html" ��http://gnso.icann.org/mailing-lists/archives/council/msg00725.html�


� � HYPERLINK "http://www.networksolutions-customerfeedback.com/pressreleases.html#20040920" ��http://www.networksolutions-customerfeedback.com/pressreleases.html#20040920� 


“Network Solutions, the world's leading domain name registrar and web solutions provider, today announced a new backorder service that helps Network Solutions' customers get the domain names they really want by giving them preferred access to expired .COM and .NET domain names. The enhanced backorder service allows customers to place requests for currently registered domain names and enables them to get the name, if the registration on the domain expires and the name becomes available. There is no upfront fee to place a backorder and customers only pay if the backorder is successful. Network Solutions' customers also benefit if they have a domain name that they no longer want or need. If the customer does not renew the domain name during Network Solutions' grace period and Network Solutions is able to find a buyer for the expired domain name registration, the domain name will be renewed and transferred to the new customer, and the previous registrant will receive a percentage of Network Solutions' net proceeds from the sale of the expired domain name registration. 


Customers can view a list of expiring domain names that may be backordered using the new backorder service by going to � HYPERLINK "http://web.archive.org/web/20040922014400/http:/www.networksolutions.com/en_US/name-it/pending.jhtml" �http://web.archive.org/web/20040922014400/http://www.networksolutions.com/en_US/name-it/pending.jhtml�.  Customers also may place a backorder after searching for a domain name that has already been registered and clicking on the backorder link on the search results page. Or, they can search for an already registered domain in Network Solutions' WHOIS and click on the backorder link. With thousands of domain names expiring each day, this enhanced backorder service is a win-win proposition for those customers who let domain names expire and those customers who want to register them, said Champ Mitchell, chairman and CEO of Network Solutions. With no upfront fee, customers can place as many backorders as they want. It's just another way we are helping our customers get the names they desire. 


The enhanced backorder service was developed in partnership with SnapNames, the developer of the first commercially available domain name backorder service, using SnapNames' patent-pending technology. SnapNames' backorder has an easy to use auction platform that allows participation from all those who want to bid for an expired domain name. 


In addition to preferred access to expiring domain names, the backorder service offers continuous domain name monitoring and the ability to make quick and easy updates through its account management system. If the domain name becomes available, and there is only one backorder placed on that domain name, then the domain name will be transferred to the backorder customer and they will be charged $60. If more than one customer has placed a backorder for a specific domain name, then all of those customers seeking that domain name will be entered into an auction, managed by SnapNames. Customers will be able to set a maximum price they want to pay for the domain name registration.” 





� � HYPERLINK "http://www.icann.org/announcements/announcement-21sep04-1.htm" ��http://www.icann.org/announcements/announcement-21sep04-1.htm� 


� � HYPERLINK "http://www.circleid.com/posts/riding_on_expiring_domains_are_registrars_abusing_owners_rights/" ��http://www.circleid.com/posts/riding_on_expiring_domains_are_registrars_abusing_owners_rights/� 





� � HYPERLINK "http://gnso.icann.org/mailing-lists/archives/council/msg00725.html" ��http://gnso.icann.org/mailing-lists/archives/council/msg00725.html�





� � HYPERLINK "http://alac.icann.org/announcements/announcement-02nov04.htm" ��http://alac.icann.org/announcements/announcement-02nov04.htm� 


� � HYPERLINK "http://forum.icann.org/lists/alac-forum/msg00000.html" ��http://forum.icann.org/lists/alac-forum/msg00000.html�


� � HYPERLINK "http://forum.icann.org/lists/alac-forum/msg00001.html" ��http://forum.icann.org/lists/alac-forum/msg00001.html� 





� � HYPERLINK "http://forum.icann.org/lists/alac-forum/msg00002.html" ��http://forum.icann.org/lists/alac-forum/msg00002.html� 


� � HYPERLINK "http://forum.icann.org/lists/alac-forum/msg00003.html" ��http://forum.icann.org/lists/alac-forum/msg00003.html�


� � HYPERLINK "http://forum.icann.org/lists/alac-forum/msg00005.html" ��http://forum.icann.org/lists/alac-forum/msg00005.html�


�  � HYPERLINK "http://forum.icann.org/lists/alac-forum/msg00004.html" ��http://forum.icann.org/lists/alac-forum/msg00004.html�


� � HYPERLINK "http://forum.icann.org/lists/alac-forum/msg00007.html" ��http://forum.icann.org/lists/alac-forum/msg00007.html�


� � HYPERLINK "http://forum.icann.org/lists/alac-forum/msg00006.html" ��http://forum.icann.org/lists/alac-forum/msg00006.html�





� � HYPERLINK "http://forum.icann.org/lists/alac-forum/msg00011.html" ��http://forum.icann.org/lists/alac-forum/msg00011.html�


� � HYPERLINK "http://forum.icann.org/lists/alac-forum/msg00008.html" ��http://forum.icann.org/lists/alac-forum/msg00008.html�


� � HYPERLINK "http://forum.icann.org/lists/alac-forum/msg00013.html" ��http://forum.icann.org/lists/alac-forum/msg00013.html�


� � HYPERLINK "http://forum.icann.org/lists/alac-forum/msg00014.html" ��http://forum.icann.org/lists/alac-forum/msg00014.html� 





� � HYPERLINK "http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm" ��http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm�


� � HYPERLINK "http://www.icann.org/transfers/policy-12jul04.htm" ��http://www.icann.org/transfers/policy-12jul04.htm� 


� � HYPERLINK "http://forum.icann.org/lists/gnso-trans-wg/msg00016.html" ��http://forum.icann.org/lists/gnso-trans-wg/msg00016.html� 


� � HYPERLINK "http://www.icann.org/compliance/reports/registrar_update_oct06.html" ��http://www.icann.org/compliance/reports/registrar_update_oct06.html� 


� � HYPERLINK "http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm" ��http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm�


� � HYPERLINK "http://www.domainsystems.com/help/delete-autorenew-policy.jsp" ��http://www.domainsystems.com/help/delete-autorenew-policy.jsp�


� � HYPERLINK "http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm" ��http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm� 





� The European Union has provisions under the Treaty of Rome to maintain fair competition, as does Australia under their Trade Practices Act; the United States utilizes the Sherman Act and the Clayton Act to deal with antitrust considerations.  


� Rob Hall:  “bid typically starts around $60 for one of these deleting domains” � HYPERLINK "http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm" ��http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm�


� � HYPERLINK "http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm" ��http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm�


� Note:  Bear in mind that under U.S. law, certain schemes are per se violations of the Sherman Act. This means that where such a collusive scheme has been established, it cannot be justified under the law by arguments or evidence that, for example, the agreed-upon prices were reasonable. � HYPERLINK "http://www.usdoj.gov/atr/public/guidelines/211578.htm" ��http://www.usdoj.gov/atr/public/guidelines/211578.htm�


� � HYPERLINK "http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm" ��http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm�


� � HYPERLINK "http://www.dailydomainer.com/category/expiring-domains" ��http://www.dailydomainer.com/category/expiring-domains�


� � HYPERLINK "http://www.usdoj.gov/atr/public/guidelines/211578.htm" ��http://www.usdoj.gov/atr/public/guidelines/211578.htm�


� � HYPERLINK "http://www.usdoj.gov/atr/public/guidelines/209114.htm" ��http://www.usdoj.gov/atr/public/guidelines/209114.htm�


� � HYPERLINK "http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm" ��http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm�


� � HYPERLINK "http://www.usdoj.gov/atr/public/guidelines/209114.htm" ��http://www.usdoj.gov/atr/public/guidelines/209114.htm�


� � HYPERLINK "http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm" ��http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm�


� Comments of Jothan Frakes, � HYPERLINK "http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm" ��ibid.�


� � HYPERLINK "http://www.circleid.com/posts/riding_on_expiring_domains_are_registrars_abusing_owners_rights/" ��http://www.circleid.com/posts/riding_on_expiring_domains_are_registrars_abusing_owners_rights/� 





� � HYPERLINK "http://www.circleid.com/posts/riding_on_expiring_domains_are_registrars_abusing_owners_rights/" ��ibid.�


� � HYPERLINK "http://www.circleid.com/posts/riding_on_expiring_domains_are_registrars_abusing_owners_rights/" ��ibid.�


� � HYPERLINK "http://www.circleid.com/posts/riding_on_expiring_domains_are_registrars_abusing_owners_rights/" ��ibid.�


� � HYPERLINK "http://www.circleid.com/posts/riding_on_expiring_domains_are_registrars_abusing_owners_rights/" ��http://www.circleid.com/posts/riding_on_expiring_domains_are_registrars_abusing_owners_rights/� 





� Anti-Trust Division Business Review:  


� HYPERLINK "http://www.usdoj.gov/atr/public/busreview/letters.htm" ��http://www.usdoj.gov/atr/public/busreview/letters.htm� 


� HYPERLINK "http://www.usdoj.gov/atr/public/busreview/procedure.htm" ��http://www.usdoj.gov/atr/public/busreview/procedure.htm� 





� “Memorandum of Understanding Between the U.S. Department of Commerce and Internet Corporation for Assigned Names and Numbers”   � HYPERLINK "http://www.icann.org/general/icann-mou-25nov98.htm" ��http://www.icann.org/general/icann-mou-25nov98.htm� 


� “as one of its very first actions, ICANN created an accreditation system for competitive registrars and, pursuant to its agreements with NSI, gave those new competitors access to the NSI-operated registries (specifically, .com, .net and .org).”  � HYPERLINK "http://www.icann.org/correspondence/roberts-testimony-14feb01.htm" ��http://www.icann.org/correspondence/roberts-testimony-14feb01.htm� 


� � HYPERLINK "http://www.icann.org/registrars/update-14jun99.htm" ��http://www.icann.org/registrars/update-14jun99.htm� 


� “Guidelines for Accreditation of Internet Domain Name Registrars and for the Selection of Registrars for the Shared Registry System Testbed for .com, .net and .org domains” � HYPERLINK "http://www.icann.org/singapore/draftguidelines.htm" ��http://www.icann.org/singapore/draftguidelines.htm� 


� � HYPERLINK "http://www.icann.org/registrars/ra-agreement-17may01.htm" ��http://www.icann.org/registrars/ra-agreement-17may01.htm� 


� � HYPERLINK "http://www.icann.org/correspondence/roberts-testimony-14feb01.htm" ��http://www.icann.org/correspondence/roberts-testimony-14feb01.htm� 


� � HYPERLINK "http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm" ��http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm� 


� � HYPERLINK "http://www.icann.org/announcements/announcement-21sep04-1.htm" ��http://www.icann.org/announcements/announcement-21sep04-1.htm�


� “Dan Halloran challenged on Registrars and ICANN's responsibilities”, � HYPERLINK "http://www.icannwatch.org/article.pl?sid=02/05/12/132527&mode=thread" ��http://www.icannwatch.org/article.pl?sid=02/05/12/132527&mode=thread� 


� � HYPERLINK "http://www.icann.org/general/toward-mission-statement-07mar02.htm" ��http://www.icann.org/general/toward-mission-statement-07mar02.htm� 


� � HYPERLINK "http://www.icann.org/annualreport/annual-report-2005-2006.pdf" ��http://www.icann.org/annualreport/annual-report-2005-2006.pdf� 


� � HYPERLINK "http://www.icann.org/general/mou-status-report-07apr06.pdf" ��http://www.icann.org/general/mou-status-report-07apr06.pdf� 


� � HYPERLINK "http://www.icann.org/announcements/" ��http://www.icann.org/announcements/� 


� � HYPERLINK "http://public.icann.org/node/303" ��http://public.icann.org/node/303� 





� “Pat Kane:  So on average, there are 60 million add commands per day for expired registrations.  When we were doing 24-hour a day operation deleting names we were actually seeing 120 million add commands for these expiring names. Most of them occur between 1:30 and 3:30 in the afternoon.”  � HYPERLINK "http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm" ��http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm�


� “Now, during this period, over the course of the month of May, we saw on a typical day as many as 564 different accreditations are trying to acquire those specific deleting names.  Currently within com and net there are 651 production registrars.”  � HYPERLINK "http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm" ��http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm�


� “I often try to explain this system to people who are unfamiliar with it, that what amounts -- it's a little more complicated than what I'm going to describe, but it's basically a simple probabilistic system of just taking as many whacks at it, since some registrars have more threads than others because they have a family of registrars, it's kind of a weighted system.  So this amounts to what is a weighted lottery system.�And if I were teaching a computer science class and I said, here's the problem that we want to solve, class, we have names that become available, we have a number of people who might want them.  We have to have some sort of allocation system.  We want to implement a weighted lottery system. Please go off for your homework assignment and design one of these systems.  And I would expect that the kind of designs would come back would be that you would sort of buy a ticket and it would be put into a basket and at some appropriate time a ticket would be picked out of a basket, the way we do in all kinds of lottery systems.�The student who comes back and says, "I'll tell you what, we're going to implement this by having a spin-loop," which is a term of art in computer science, "Implemented in the slowest and most expensive possible way by doing it over the Internet, by having hundreds of systems banging away across the network in a grossly inefficient way, and putting maximum load on this one registry system.�And it's sort of easy to implement and everyone can do it."�My reaction if I were grading the paper is, first of all, that is a really bad design.  And second of all, you're very dangerous. Please do not design systems for anybody else.  Please choose some other line of work.  So it is kind of an embarrassment in our industry that that is the mode in which these things are being allocated.  So from an engineering perspective, this is just outrageously bad.”  � HYPERLINK "http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm" ��http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm��


� � HYPERLINK "http://www.dailydomainer.com/category/expiring-domains" ��http://www.dailydomainer.com/category/expiring-domains�


� � HYPERLINK "http://www.dnso.org/clubpublic/registrars/Arc02/msg00285.html" ��http://www.dnso.org/clubpublic/registrars/Arc02/msg00285.html� 


� � HYPERLINK "http://www.icann.org/committees/security/renewal-advisory-29jun06.pdf" ��http://www.icann.org/committees/security/renewal-advisory-29jun06.pdf�
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