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Excerpted Redline of Specification 13 – For Discussion Purposes  
Sections 1 and 2 - Marked Against ICANN’s 1 November 2024 Draft 
Sections 4 and 9 - Marked Against ICANN’s 28 March 2025 Draft 

[Note:  For .BRAND TLDs Only]
SPECIFICATION 13
.BRAND TLD PROVISIONS 
1. 	If at any time ICANN determines, in its reasonable discretion, that the TLD no longer qualifies as a .Brand TLD, ICANN will provide Registry Operator with written notice of its determination.  Registry Operator will have thirty (30) calendar days following the date of delivery of such notice to either (i) meet the requirements of the .Brand TLD definition to ICANN’s reasonable satisfaction, in which case the provisions of this Specification 13 shall continue to apply, or (ii) initiate the dispute resolution proceedings set forth in Article 5 during such thirty (30) calendar day period disputing ICANN’s determination (a “Dispute Proceeding”).  If upon expiration of such thirty (30) calendar day period, Registry Operator fails to meet the requirements of the .Brand TLD definition to ICANN’s reasonable satisfaction and has not initiated a Dispute Proceeding pursuant to Article 5, (ia) the TLD shall immediately cease to be a .Brand TLD, (iib) Registry Operator shall immediately comply with the provisions of the Agreement as no longer modified by this Specification 13 (other than SectionSections 2 hereof) and (iii4.3 of this Specification 13) and (c) the provisions of this Specification 13 (other than SectionSections 2 hereofand 4.3 of this Specification 13) shall thereafter no longer have any effect.	Comment by ICANN: ICANN to IRT 25 April: Note we’ve made a number of non-substantive, conforming clean up changes to section references and numbers throughout the agreement. 
2. 	If Registry Operator initiates a Dispute Proceeding, there will be no change in the status of the TLD as a .Brand TLD in accordance with this Specification 13 during the pendency of such Dispute Proceeding, so long as Registry Operator otherwise continues to operate the TLD in compliance with the requirements of the definition of a .Brand TLD and this Specification 13, other than with respect to the disputed issue(s).  If, following mediation pursuant to Section 5.1, ICANN and Registry Operator reach agreement resolving the Dispute Proceeding, the parties shall implement such agreement. If the dispute is not resolved through mediation, the Dispute Proceeding shall be resolved through a binding arbitration proceeding pursuant to Section 5.2.  If upon conclusion of the arbitration proceeding (i) ICANN’s determination is upheld in full by the arbitrator or (ii) ICANN’s determination is upheld in part and overturned in part by the arbitrator and Registry Operator does not commit in writing to comply with the portion of ICANN’s determination that was upheld within five (5) days of the date the arbitrator released his or her findings and actually comply with the portion of ICANN’s determination that was upheld within thirty (30) days of the date such findings were released, (a) the TLD shall immediately cease to be a .Brand TLD effective on the date the arbitrator released his or her findings, (b) Registry Operator shall immediately comply with the provisions of the Agreement as no longer modified by this Specification 13 (other than SectionSections 2 hereofand 4.3 of this Specification 13), and (c) the provisions of this Specification 13 (other than SectionSections 2 hereofand 4.3 of this Specification 13) shall no longer have any effect as of the date the arbitrator released his or her findings.  If, upon conclusion of the arbitration proceeding, ICANN’s determination is fully overturned by the arbitrator, then ICANN’s determination shall have no effect and the TLD shall remain a .Brand TLD.  However, any resolution of a Dispute Proceeding shall not limit or otherwise restrict ICANN’s right to subsequently determine, in its reasonable discretion, that the TLD no longer qualifies as a .Brand TLD.  The date on which, if any, this Specification 13 (other than SectionSections 2 hereofand 4.3 of this Specification 13) no longer has any effect is referred to as the “Disqualification Date.”
4. 	Trademark Clearinghouse. 
4.1	Notwithstanding the requirements of Section 2.8, Section 1 of Specification 7 and Sections 1, 2 and 3 of the Trademark Clearinghouse Requirements, Registry Operator is not required to (A) complete the Integration Testing required by Section 1 of the Trademark Clearinghouse Requirements, provide a Sunrise Period or provide Claims Services (each as defined in the Trademark Clearinghouse Requirements) or, except as set forth herein, otherwise comply with the obligations set forth in Sections 1, 2 and 3 of the Trademark Clearinghouse Requirements or (B) pay the RPM Access Fee or RPM Registration Fee set forth in Section 6.4 so long as the TLD continues to be qualified as a .Brand TLD by ICANN and the Registry Operator does not utilize any of the Services (as defined in the Trademark Clearinghouse Requirements), including Integration Testing. 
4.2	Registry Operator must comply with all other provisions of the Trademark Clearinghouse Requirements.
4.2	Reserved.
4.3	Registry Operator must comply with the Trademark Clearinghouse Requirements effective as of the Disqualification Date and commence a Sunrise Period within sixty (60) calendar days of the Disqualification Date. and commence a Claims Period (as defined in the Trademark Clearinghouse Requirements) within ninety (90) calendar days of the first day following the end of the Sunrise Period for a period of at least ninety (90) calendar days.  Registry Operator shall pay the RPM Access Fee and RPM Registration Fees, if any, commencing on the Disqualification Date but otherwise in accordance with Section 6.4.  If, at the Disqualification Date, the Trademark Clearinghouse or any successor or alternative trademark validation authority appointed by ICANN is not in operation, Registry Operator must implement the Trademark Clearinghouse Requirements through an alternative mechanism developed by Registry Operator that is reasonably acceptable to ICANN.  As of the Disqualification Date, Registry Operator may not Allocate or register any additional domain names to third parties prior to the Allocation or registration of all Sunrise Period registrations except as permitted by Section 2.2.4 of the Trademark Clearinghouse Requirements.  In the event ICANN develops an alternative version of the Trademark Clearinghouse Requirements specifically for .Brand TLDs or former .Brand TLDs, Registry Operator agrees to comply with such alternative requirements if such requirements are similar to the Trademark Clearinghouse Requirements in effect as of the date hereof as modified by this Specification 13.  
9. 	Definitions.  
[bookmark: _cp_text_1_1]9.1	“Applicable Brand Registry Agreements” means this Agreement and all other registry agreements that contain this Specification 13 between ICANN and the Applicable Brand Registry Operators.
[bookmark: _cp_text_1_2]9.2	“Applicable Brand Registry Operators” means, collectively, the registry operators of top-level domains party to a registry agreement that contains this Specification 13, including Registry Operator.
[bookmark: _cp_text_1_4]9.3	“.Brand TLDs” are top-level domains where:
(i)	the TLD string is identical to the textual elements protectable under applicable law, of a registered trademark valid under applicable law, which registered trademark:
[Alternative Section 9.3(i) text for String Change .BRAND TLDs: 
(i) the TLD string contains: (A) textual elements that are identical to the textual elements protectable under applicable law, of a registered trademark valid under applicable law, and (B) one or more words as listed in the goods and/or services identified, or its equivalent, (or in an equivalent category to the category of goods and/or services as reasonably determined by ICANN), in the trademark registration for such registered trademark, which registered trademark:]
a. 	is recorded with, and issued a signed data mark file by, the Trademark Clearinghouse or any successor or alternative trademark validation authority appointed by ICANN, if such trademark meets the eligibility requirements of such validation authority (provided that Registry Operator is not required to maintain such recordation for more than one (1) year);
b. 	is owned and used by the Registry Operator or its Affiliate in the ordinary course of Registry Operator’s or its Affiliates’ business in connection with the offering of any of the goods and/or services claimed in the trademark registration;
c. 	was issued to Registry Operator or its Affiliate prior to the filing of its registry application with ICANN;
d. 	is used throughout the Term continuously in the ordinary course of business of Registry Operator or its Affiliate in connection with the offering of any of the goods and/or services identified in the trademark registration; 
e. 	does not begin with a period or a dot; and
f.	is used by Registry Operator or its Affiliate in the conduct of one or more of its businesses that are unrelated to the provision of Registry Services; and
(ii)	only Registry Operator, its Affiliates or Trademark Licensees are registrants of domain names in the TLD and control the DNS records associated with domain names at any level in the TLD; 
(iii)	the TLD is not a Generic String TLD (as defined in Specification 11); and
(iv)	Registry Operator has provided ICANN with an accurate and complete copy of such trademark registration.
[bookmark: _cp_text_1_5]9.4	“Brand Registry Operator Approval” means the receipt of each of the following:  (i) the affirmative approval of the Applicable Brand Registry Operators whose payments to ICANN accounted for two-thirds of the total amount of fees (converted to U.S. dollars, if applicable, at the prevailing exchange rate published the prior day in the U.S. Edition of the Wall Street Journal for the date such calculation is made by ICANN) paid to ICANN by all the Applicable Brand Registry Operators during the immediately previous calendar year pursuant to the Applicable Brand Registry Agreements, and (ii) the affirmative approval of a majority of the Applicable Brand Registry Operators at the time such approval is obtained.  For the avoidance of doubt, with respect to clause (ii), each Applicable Brand Registry Operator shall have one (1) vote for each top-level domain operated by such Registry Operator pursuant to an Applicable Brand Registry Agreement. 
[bookmark: _cp_text_1_7]9.5	“Trademark Licensee” means any corporation, partnership, limited liability company or similar legal entity (and not a person) that has a written trademark license agreement with Registry Operator or its Affiliate, for use of the registered trademark owned by Registry Operator or its Affiliate, the textual elements of which correspond exactly to the .Brand TLD string operated by Registry Operator, where:
[Alternative Section 9.5 text for String Change .BRAND TLDs: 
		“Trademark Licensee” means any corporation, partnership, limited liability company or similar legal entity (and not a person) that has a written trademark license agreement with Registry Operator or its Affiliate, for use of the registered trademark owned by Registry Operator or its Affiliate, the textual elements of which correspond exactly to the textual elements referred to in Section 9.3(i)(A), where: ]
(i)	such license is valid under applicable law;
(ii) 	such license is for the use of such trademark in the regular course of that entity’s business outside of the provision of Registry Services, and is not primarily for the purpose of enabling registration or use of domain names in the TLD; 
(iii)	such trademark is used continuously in that entity’s business throughout the Term; and
(iv)	the domain names in the TLD registered to the Trademark Licensee are required to be used for the promotion, support, distribution, sales or other services reasonably related to any of the goods and/or services identified in the trademark registration.
[bookmark: _cp_text_1_8]


Excerpted Redline of Specification 14, Sections 1, 2.13, 2.15, 2.16 - Marked Against ICANN’s 1 November  2024 Draft 

[Note:  For TLDs with Variants Only]
[SPECIFICATION 14
VARIANT TLDS]

1. Definitions.	Comment by ICANN: ICANN to IRT 25 April: We have reordered the definitions to appear in alphabetical order and included new defined terms related to Section 2.15 of this Spec 14 re: Voting. 
1.1. [bookmark: _ym8i35x66jfj][bookmark: _yfwv0ifgb2mb][bookmark: _fotjyn3xzaa][bookmark: _9tjy6k6xpme2]“Applicable Variant TLD Registry Agreements” means this Agreement and all other registry agreements that contain this Specification 14 between ICANN and the Applicable Variant TLD Registry Operators.
1.2. “Applicable Variant TLD Registry Operators” means, collectively, the registry operators of top-level domains party to a registry agreement that contains this Specification 14, including Registry Operator. 
1.3. “Primary TLD” is the top-level domain identified in Section 1.1. 
1.4. “Root Zone Label Generation Rules” or “RZ-LGR” are the set of rules that determine valid internationalized top-level domain names and their variant names published at https://icann.org/rz-lgr, as may be updated by ICANN from time to time..“TLD Set” is the Primary TLD and the Variant TLD(s).
1.5. “Primary TLD” is the top-level domain identified in Paragraph 1.1 of Article 1 of this Agreement.“Variant TLD Registry Operator Approval” means the receipt of each of the following:  (i) the affirmative approval of the Applicable Variant TLD Registry Operators whose payments to ICANN accounted for two-thirds of the total amount of fees (converted to U.S. dollars, if applicable, at the prevailing exchange rate published the prior day in the U.S. Edition of the Wall Street Journal for the date such calculation is made by ICANN) paid to ICANN by all the Applicable Variant TLD Registry Operators during the immediately previous calendar year pursuant to the Applicable Variant TLD Registry Agreements, and (ii) the affirmative approval of a majority of the Applicable Variant TLD Registry Operators at the time such approval is obtained.  For the avoidance of doubt, with respect to clause (ii), each Applicable Variant TLD Registry Operator shall have one (1) vote for each Primary TLD operated by such Registry Operator pursuant to an Applicable Variant TLD Registry Agreement.  
1.6. “Variant TLD(s)” are the following top-level domain whose DNS label is a variant of the Primary TLD’s DNS label, as determined by the RZ-LGR:
(1) [include each approved variant TLD here]
1.7. [bookmark: _d7k4izovvxso]“TLD Set” is the Primary TLD and the Variant TLD(s).

2. [bookmark: _fwkgq44ohgrf][bookmark: _3j11x2rr245p][bookmark: _ttkk875kr4zk]Requirements for TLD Set.
2.13 [Fees.][Note to IRT: Section to be added.]
[Fees.][Pending ICANN Board adoption of Final Recommendation 7.4 and Final Recommendation 7.5.]
[bookmark: _mmq62ucgft8o]2.15 [Voting.][Note to IRT: Section to be added.] 
[Amendments and Waivers.  Notwithstanding Sections 7.6 and 7.7, if any amendment contemplated by Section 7.6 or 7.7 (other than bilateral amendments between ICANN and Registry Operator and Board Amendments) would, if effective, amend the express terms of this Specification 14, such amendment shall not amend the express terms of this Specification 14 unless such amendment also receives Variant TLD Registry Operator Approval.  For the avoidance of doubt, (i) nothing in this Section 2.15 of this Specification 14 shall restrict ICANN and Registry Operator from entering into bilateral amendments and modifications to this Specification 14 or any other provision of the Agreement, (ii) the requirements of this Section 2.15 of this Specification 14 shall not apply to any Board Amendment or otherwise restrict the adoption of Board Amendments pursuant to Section 7.6, and (iii) if any amendment does not receive the required Registry Operator Approval under Section 7.6 or 7.7, as applicable, the terms of this Specification 14 shall not be amended by such amendment even if such amendment receives Variant TLD Registry Operator Approval.   
2.16 [Note: For .Brand TLDs Only]  The following provisions shall apply if this Agreement includes Specification 13.][Note to IRT: Section :
(1) [If any TLD in the TLD Set ceases to qualify as a .Brand TLD pursuant to Section 1 or Section 2 of Specification 13, then concurrent therewith (i) each TLD within the TLD Set shall  cease to be added.]a .Brand TLD, (ii) the Registry Operator shall immediately comply with the provisions of the Agreement no longer modified by Specification 13 (other than Sections 2 and 4.3 of Specification 13) and (iii) the provisions of Specification 13 (other than Sections 2 and 4.3 of Specification 13) shall thereafter no longer have any effect.]
(2) For the avoidance of doubt, each reference to “TLD” in Specification 13, including any reference to “.Brand TLD,” shall refer to each of the Primary TLD and Variant TLD(s) individually and Specification 13 shall apply in full force and effect to each Primary TLD and Variant TLD(s) as though each individually had its own Specification 13.
(3) Notwithstanding the last sentence of Section 9.4 of Specification 13, Registry Operator shall have one vote for each Primary TLD operated by such Registry Operator pursuant to an Applicable Brand Registry Agreement.     

