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4. 	Trademark Clearinghouse. 
4.1	Notwithstanding the requirements of Section 2.8, Section 1 of Specification 7 and Sections 1, 2 and 3 of the Trademark Clearinghouse Requirements, Registry Operator is not required to complete the Integration Testing required by Section 1 of the Trademark Clearinghouse Requirements, provide a Sunrise Period or provide Claims Services (each as defined in the Trademark Clearinghouse Requirements) or, except as set forth herein, otherwise comply with the obligations set forth in Sections 1, 2 and 3 of the Trademark Clearinghouse Requirements so long as the TLD continues to be qualified as a .Brand TLD by ICANN. 
4.2	Registry Operator must comply with all other provisions of the Trademark Clearinghouse Requirements.	Comment by ICANN: Note to IRT: Given that a .BRAND TLD could include registrations of the Registry Operator's Affiliates and Trademark Licensees, is there a use case for a .BRAND to offer a sunrise period, claims period, or Launch Program? We could not think of such a case, but want to understand whether there is. And, if there is such a use case, is it the intent of the RPMs policy recommendations that the Registry Operator must follow the TMCH requirements when offering a sunrise, claims, or Launch Program? We’re asking this question because these periods/programs are referenced in the Trademark Clearinghouse requirements.

4.3	Registry Operator must comply with the Trademark Clearinghouse Requirements effective as of the Disqualification Date and commence a Sunrise Period within sixty (60) calendar days of the Disqualification Date.  If, at the Disqualification Date, the Trademark Clearinghouse or any successor or alternative trademark validation authority appointed by ICANN is not in operation, Registry Operator must implement the Trademark Clearinghouse Requirements through an alternative mechanism developed by Registry Operator that is reasonably acceptable to ICANN.  As of the Disqualification Date, Registry Operator may not Allocate or register any additional domain names to third parties prior to the Allocation or registration of all Sunrise Period registrations except as permitted by Section 2.2.4 of the Trademark Clearinghouse Requirements.  In the event ICANN develops an alternative version of the Trademark Clearinghouse Requirements specifically for .Brand TLDs or former .Brand TLDs, Registry Operator agrees to comply with such alternative requirements if such requirements are similar to the Trademark Clearinghouse Requirements in effect as of the date hereof as modified by this Specification 13.
9. 	Definitions.  
[bookmark: _cp_text_1_1]9.1	“Applicable Brand Registry Agreements” means this Agreement and all other registry agreements that contain this Specification 13 between ICANN and the Applicable Brand Registry Operators.
[bookmark: _cp_text_1_2]9.2	“Applicable Brand Registry Operators” means, collectively, the registry operators of top-level domains party to a registry agreement that contains this Specification 13, including Registry Operator.
[bookmark: _cp_text_1_4]9.3	“.Brand TLDs” are top-level domains where:
(i)	the TLD string is identical to [Note: The following language is applicable to String Change .BRAND TLDs only:, or contains the textual elements that are identical to], the textual elements protectable under applicable law, of a registered trademark valid under applicable law, which registered trademark:
[Alternative Section 9.3(i) text for String Change .BRAND TLDs: 
(i) 	the TLD string contains: (A) textual elements that are identical to the textual elements protectable under applicable law, of a registered trademark valid under applicable law, and (B) one or more words as listed in the goods and/or services identified, or its equivalent, in the trademark registration for such registered trademark, which registered trademark:]
a. 	is recorded with, and issued a signed data mark file by, the Trademark Clearinghouse or any successor or alternative trademark validation authority appointed by ICANN, if such trademark meets the eligibility requirements of such validation authority (provided that Registry Operator is not required to maintain such recordation for more than one year);
b. 	is owned and used by the Registry Operator or its Affiliate in the ordinary course of Registry Operator’s or its Affiliates’ business in connection with the offering of any of the goods and/or services claimed in the trademark registration;
c. 	was issued to Registry Operator or its Affiliate prior to the filing of its registry application with ICANN;
d. 	is used throughout the Term continuously in the ordinary course of business of Registry Operator or its Affiliate in connection with the offering of any of the goods and/or services identified in the trademark registration; 
e. 	does not begin with a period or a dot; and
f.	is used by Registry Operator or its Affiliate in the conduct of one or more of its businesses that are unrelated to the provision of Registry Services; and
(ii)	only Registry Operator, its Affiliates or Trademark Licensees are registrants of domain names in the TLD and control the DNS records associated with domain names at any level in the TLD; 
(iii)	the TLD is not a Generic String TLD (as defined in Specification 11); and
(iv)	Registry Operator has provided ICANN with an accurate and complete copy of such trademark registration.
[bookmark: _cp_text_1_5]9.4	“Brand Registry Operator Approval” means the receipt of each of the following:  (i) the affirmative approval of the Applicable Brand Registry Operators whose payments to ICANN accounted for two-thirds of the total amount of fees (converted to U.S. dollars, if applicable, at the prevailing exchange rate published the prior day in the U.S. Edition of the Wall Street Journal for the date such calculation is made by ICANN) paid to ICANN by all the Applicable Brand Registry Operators during the immediately previous calendar year pursuant to the Applicable Brand Registry Agreements, and (ii) the affirmative approval of a majority of the Applicable Brand Registry Operators at the time such approval is obtained.  For the avoidance of doubt, with respect to clause (ii), each Applicable Brand Registry Operator shall have one vote for each top-level domain operated by such Registry Operator pursuant to an Applicable Brand Registry Agreement. 
[bookmark: _cp_text_1_7]9.5	“Trademark Licensee” means any corporation, partnership, limited liability company or similar legal entity (and not a person) that has a written trademark license agreement with Registry Operator or its Affiliate, for use of the same registered trademark referenced in Section 9.3registered trademark owned by Registry Operator or its Affiliate, the textual elements of which correspond exactly to the .Brand TLD string operated by Registry Operator, where:
[Alternative Section 9.5 text for String Change .BRAND TLDs: 
		“Trademark Licensee” means any corporation, partnership, limited liability company or similar legal entity (and not a person) that has a written trademark license agreement with Registry Operator or its Affiliate, for use of the registered trademark owned by Registry Operator or its Affiliate, the textual elements of which correspond exactly to the textual elements referred to in Section 9.3(i)(A), where: ]
(i)	such license is valid under applicable law;
(ii) 	such license is for the use of such trademark in the regular course of that entity’s business outside of the provision of Registry Services, and is not primarily for the purpose of enabling registration or use of domain names in the TLD; 
(iii)	such trademark is used continuously in that entity’s business throughout the Term; and
(iv)	the domain names in the TLD registered to the Trademark Licensee are required to be used for the promotion, support, distribution, sales or other services reasonably related to any of the goods and/or services identified in the trademark registration.
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