Preliminary Working Draft – Subject to further review and revision – For Discussion Purposes
Recommendation 36.4 of Sub Pro Final Report – Related Provisions 
Section 4.3(f) (No change as compared to last version shared 24 April 2025) 
(f)	ICANN may, upon notice to Registry Operator, terminate this Agreement if (i) Registry Operator knowingly employs any officer who is convicted of a misdemeanor related to financial activities or of any felony, or is judged by a court of competent jurisdiction to have committed fraud or breach of fiduciary duty, or is the subject of a judicial determination that ICANN reasonably deems as the substantive equivalent of any of the foregoing and such officer is not terminated within thirty (30) calendar days of Registry Operator’s knowledge of the foregoing, (ii) any member of Registry Operator’s board of directors or similar governing body is convicted of a misdemeanor related to financial activities or of any felony, or is determined by a court of competent jurisdiction or by an arbitrator to have committed fraud or breach of fiduciary duty, or is the subject of a judicial or arbitral determination that ICANN reasonably deems as the substantive equivalent of any of the foregoing and such member is not removed from Registry Operator’s board of directors or similar governing body within thirty (30) calendar days of Registry Operator’s knowledge of the foregoing, or (iii) the Registry Operator is determined by a court of competent jurisdiction or by an arbitrator to have committed fraud or deceptive practices in the provision of Registry Services under this Agreement for the TLD, or is the subject of a judicial or arbitral determination that ICANN reasonably deems as the substantive equivalent. 
Excerpted Redline of new subsection in Section 4.3 Marked Against Version Shared 24 April 2025 
ICANN may, upon notice to Registry Operator, terminate this Agreement if (i) ICANN receives a complaint, or ICANN otherwise becomes aware, that Registry Operator is engaging in fraudulent or deceptive business practices  in the provision of Registry Services under this Agreement for the TLD; and (ii) such fraudulent or deceptive business practices have resulted in an adverse action or decision and a failure to remediate finding against the Registry Operator by a relevant governmental consumer protection authority or authorities with jurisdiction over the matter, or Registry Operator is the subject of a determination that ICANN reasonably deems as the substantive equivalent of any of the foregoing; provided that, if ICANN receives a complaint related to the foregoing, all available relevant documentation from such adverse action or decision and a failure to remediate finding must be included as part of the complaint.

Excerpted Redline of Section 3 of Specification 11 Marked Against ICANN’s 1 November 2024 Draft 
3.	Registry Operator agrees to perform the following specific mandatory or safeguard public interest commitments (and together with the specific voluntary public interest commitments set forth in Section 2 aboveof Specification 11, the “Public Interest Commitments”), which commitments shall be enforceable by ICANN and through the Public Interest Commitment Dispute Resolution Process established by ICANN (posted at https://www.icann.org/picdrp), which may be revised in immaterial respects by ICANN from time to time (the “PICDRP”). Registry Operator shall comply with the PICDRP. Registry Operator agrees to implement and adhere to any remedies ICANN imposes (which may include any reasonable remedy, including for the avoidance of doubt, the termination of the Agreement pursuant to Section 4.3(e)) following a determination by any PICDRP panel and to be bound by any such determination.

(a)	Registry Operator will include a provision in its Registry-Registrar Agreement that requires registrars to include in their Registration Agreements a provision prohibiting Registered Name Holders from distributing malware, abusively operating botnets, phishing, piracy, trademark or copyright infringement, fraudulent or deceptive practices, counterfeiting or otherwise engaging in activity contrary to applicable law, and providing (consistent with applicable law and any related procedures) consequences for such activities including suspension of the domain name.

[bookmark: _DV_M470](b)	Registry Operator will periodically conduct a technical analysis to assess whether domains in the TLD are being used to perpetrate DNS Abuse. Registry Operator will maintain statistical reports on identified DNS Abuse and the actions taken as a result of the periodic security checks. Registry Operator will maintain these reports for the term of the Agreement unless a shorter period is required by law or approved by ICANN, and will provide them to ICANN upon request.

[bookmark: _DV_M471](c)	Registry Operator will operate the TLD in a transparent manner consistent with general principles of openness and non-discrimination by establishing, publishing and adhering to clear registration policies.

[bookmark: _DV_M472](d)	Registry Operator of a “Generic String” TLD may not impose eligibility criteria for registering names in the TLD that limit registrations exclusively to a single person or entity and/or that person’s or entity’s “Affiliates” (as defined in Section 2.9(c)). “Generic String” means a string consisting of a word or term that denominates or describes a general class of goods, services, groups, organizations or things, as opposed to distinguishing a specific brand of goods, services, groups, organizations or things from those of others.

(e)	Registry Operator shall not engage in the following fraudulent or deceptive business practices in performing any Critical Function as identified in Section 6 of Specification 10) under this Agreement for the TLD: 

i.	Making false or misleading statements about a Critical Function and the false or misleading statement is material;
ii.	Implementing any Critical Function within the TLD with the effect of circumventing requirements under this Agreement or Consensus Policy or Temporary Policy;
iii.	Using deceptive advertising or marketing practices concerning the performance of Critical Functions; or
iv.	Any other fraudulent or deceptive conduct that ICANN determines in its discretion based on sufficient evidence is a threat to the Security and Stability of Registry Services, Critical Functions, the Internet, or the DNS.

A report filed by a Reporter (as defined in the PICDRP) pursuant to the PICDRP regarding this Section 3(e) of Specification 11 alleging actual harm as a result of noncompliance with this Section 3(e) of Specification 11 shall not fail the preliminary review under the PICDRP solely because the Reporter does not claim that it has been personally harmed. 


Applicant Support Program TLDs 
New Alternative Section 6.1(a) for Applicant Support Program TLDs: 
[Alternative Section 6.1(a) for Applicant Support Program TLDs: ]
[bookmark: _DV_M84](a)	Registry Operator shall pay ICANN (i) a registry-level fixed fee per calendar quarter equal to the amount set forth on [WEBSITE LINK], as updated from time to time in accordance with Section 6.5 (the “Registry-Level Fixed Fee”) (which amount as of January 1, 2025 was $6,437.50), subject to the reduced Registry-Level Fixed Fee schedule described below and (ii) a registry-level transaction fee (the “Registry-Level Transaction Fee”) per calendar quarter in an amount equal to the number of annual increments of an initial or renewal domain name registration (at one or more levels, and including renewals associated with transfers from one ICANN accredited registrar to another, each a “Transaction”), during the applicable calendar quarter multiplied by a per-transaction fee equal to the amount set forth on [WEBSITE LINK], as updated from time to time in accordance with Section 6.5 (the “Per-Transaction Fee”) (which amount as of January 1, 2025 was $0.25); provided, however that the Registry-Level Transaction Fee shall not apply until and unless more than 50,000 Transactions have occurred in the TLD during any calendar quarter or any consecutive four calendar quarter period in the aggregate (the “Transaction Threshold”) and shall apply to each Transaction that occurred during each quarter in which the Transaction Threshold has been met, but shall not apply to each quarter in which the Transaction Threshold has not been met. Registry Operator’s obligation to pay the Registry-Level Fixed Fee will begin on the date on which the TLD is delegated in the DNS to Registry Operator.  The first quarterly payment of the Registry-Level Fixed Fee will be prorated based on the number of calendar days between the delegation date and the end of the calendar quarter in which the delegation date falls.  The Registry-Level Fixed Fee payable by Registry Operator shall be reduced as follows: (I) for the first calendar year following delegation to Registry Operator, the Registry-Level Fixed Fee shall be reduced by seventy-five percent (75%); (II) for the second calendar year following delegation to Registry Operator, the Registry-Level Fixed Fee shall be reduced by fifty percent (50%); and (III) for the third calendar year following delegation to Registry Operator, the Registry-Level Fixed Fee shall be reduced by twenty-five percent (25%).  Notwithstanding the foregoing sentence, if at any time ICANN reasonably determines that Registry Operator would no longer be considered eligible to receive further applicant support amounts, including the reduction to the Registry-Level Fixed Fee set forth in the immediately preceding sentence, then effective as of the date ICANN determines is the date Registry Operator is no longer eligible for such support, (A) the reduction to the Registry-Level Fixed Fee set forth in the immediately preceding sentence shall no longer have any effect and (B) Registry Operator shall pay any additional amounts of the Registry-Level Fixed Fee incurred from the date Registry Operator is no longer eligible to an account designated by ICANN within thirty (30) calendar days following the date of the invoice provided by ICANN. The Registry-Level Fixed Fee and Registry-Level Transaction Fee shall collectively be referred to as the “Registry-Level Fees”.


Name Collision - Updates 
Excerpted Redline of Section 6.3 of Specification 6 Marked Against Version Shared 29 April 2025 
6.3.	Name Collision Report Handling 
6.3.1	During the first two (2) years after delegation of the TLD, Registry Operator’s emergency operations department shall be available to receive reports, as reviewed and relayed by ICANN, alleging demonstrably severe harm from collisions with overlapping use of the names outside of the authoritative DNS.
6.3.2	Registry Operator shall develop an internal process for handling in an expedited manner reports received pursuant to Subsection 6.3.1 of this Specification under which 6. Under this process, Registry Operator may, to the extent necessary and appropriate, take appropriate action up(s) to and includingmitigate such harm, which may include the temporary removal of a recently activated name from the TLD zone for a period of up to two (2) years in order to allow the affected party to make changes to its systems and notifying . Registry Operator shall inform ICANN what action is taken, if any. 


Sunrise Final Recommendation #1 of Phase 1 Final Report – Related Provision 
Excerpted Redline of Section 1 of Specification 7 Marked Against Version Shared 24 April 2025 
[bookmark: _DV_M386][bookmark: _DV_C136][bookmark: _DV_C137][bookmark: _DV_M514][bookmark: _DV_C138][bookmark: _DV_M515]1.	Rights Protection Mechanisms.  Registry Operator shall implement and adhere to the rights protection mechanisms (“RPMs”) specified in this Specification and shall not restrict the ability of Trademark Holders to use the Sunrise Period (each as defined in the Trademark Clearinghouse Requirements) in contravention with the intent of such RPMs.  In addition to such RPMs, Registry Operator may develop and implement additional RPMs that discourage or prevent registration of domain names that violate or abuse another party’s legal rights.  Registry Operator will include all RPMs required by this Specification 7 and any additional RPMs developed and implemented by Registry Operator in the Registry-Registrar Agreement entered into by ICANN accredited registrars authorized to register names in the TLD. Registry Operator shall implement in accordance with requirements set forth therein each of the mandatory RPMs set forth in the Trademark Clearinghouse as of the date hereof, as posted at https://www.icann.org/en/resources/registries/tmch-requirements (the “Trademark Clearinghouse Requirements”), which may be revised in immaterial respects by ICANN from time to time.  Registry Operator shall not mandate that any owner of applicable intellectual property rights use any other trademark information aggregation, notification, or validation service in addition to or instead of the ICANN-designated Trademark Clearinghouse.  If there is a conflict between the terms and conditions of this Agreement and the Trademark Clearinghouse Requirements, the terms and conditions of this Agreement shall control.  Registry Operator must enter into a binding and enforceable Registry-Registrar Agreement with at least one ICANN accredited registrar authorizing such registrar(s) to register domain names in the TLD as follows:
a.	if Registry Operator conducts a Qualified Launch Program or is authorized by ICANN to conduct an Approved Launch Program (as those terms are defined in the Trademark Clearinghouse Requirements), Registry Operator must enter into a binding and enforceable Registry-Registrar Agreement with at least one ICANN accredited registrar prior to allocating any domain names pursuant to such Qualified Launch Program or Approved Launch Program, as applicable; or
b.	if Registry Operator does not conduct a Qualified Launch Program or is not authorized by ICANN to conduct an Approved Launch Program, Registry Operator must enter into a binding and enforceable Registry-Registrar Agreement with at least one ICANN accredited registrar at least thirty (30) calendar days prior to the expiration date of the Sunrise Period (as defined in the Trademark Clearinghouse Requirements) for the TLD; or.
c.	[if this Agreement contains a Specification 13, Registry Operator must enter into a binding and enforceable Registry-Registrar Agreement with at least one ICANN accredited registrar (as defined in Specification 13).][Note to IRT: Subject to further review and revision.]
Nothing in this Specification 7 shall limit or waive any other obligations or requirements of this Agreement applicable to Registry Operator, including Section 2.9(a) and Specification 9.

Spec 13 - Updates 
Excerpted Redline of Section 4.3 of Specification 13 Marked Against Version Shared 29 April 2025  

[bookmark: _cp_text_1_8]4.3	Registry Operator must comply with the Trademark Clearinghouse Requirements effective as of the Disqualification Date and commence a Sunrise Period within sixty (60) calendar days of the Disqualification Date and commence a Claims Period (as defined in the Trademark Clearinghouse Requirements) within ninety (90) calendar days of the first day following the end of the Sunrise Period for a period of at least ninety (90) calendar days; provided that if Registry Operator offers any Limited Registration Period (as defined in the Trademark Clearinghouse Requirements), Registry Operator must provide the Claims Services during the entire Limited Registration Period(s) in addition to the Claims Period.  Registry Operator shall pay the RPM Access Fee and RPM Registration Fees, if any, commencing on the Disqualification Date but otherwise in accordance with Section 6.4.  If, at the Disqualification Date, the Trademark Clearinghouse or any successor or alternative trademark validation authority appointed by ICANN is not in operation, Registry Operator must implement the Trademark Clearinghouse Requirements through an alternative mechanism developed by Registry Operator that is reasonably acceptable to ICANN.  As of the Disqualification Date, Registry Operator may not Allocate or register any additional domain names to third parties prior to the Allocation or registration of all Sunrise Period registrations except as permitted by Section 2.2.4 of the Trademark Clearinghouse Requirements.  In the event ICANN develops an alternative version of the Trademark Clearinghouse Requirements specifically for .Brand TLDs or former .Brand TLDs, Registry Operator agrees to comply with such alternative requirements if such requirements are similar to the Trademark Clearinghouse Requirements in effect as of the date hereof as modified by this Specification 13.  
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